
Community Development/Regulatory Committee

Future of Fire Safety in Tuolumne County

Reason for Investigation
Concerns about fire and medical emergency response were voiced during early 
meetings of the Grand Jury (the Jury).  Initial fact finding supported those concerns, 
particularly in regards to severely declining volunteer numbers, financial viability of 
current response levels, and coordination of county-wide resources.  This report is 
focused on fire-responders and does not address County ambulance service. 

Led by County Administrator Craig Pedro, Tuolumne County had initiated an in-
depth study titled “Tuolumne County Fire and First Responder Study-2011”, (TCFFRS). 
Using data from that study’s draft, together with information gathered independently, 
the Jury set out to explore ways of maximizing benefits to County residents by 
efficient use of available funds and coordination of existing resources. 

Methodology
CAO Craig Pedro was extremely cooperative.  He shared initial information gathered 
for the Draft TCFFRS and was always available for Jury questions.  With his 
cooperation the Jury avoided duplicating efforts and had factual information for 
immediate use.  Assistant County Fire Warden Paul Speer provided a document titled 
“Tuolumne County Fire District Profile, 2010”, (TCFDP) and was generous with his 
time.

Interviews were conducted with Fire Protection Districts throughout the County, 
including Fire Chiefs, district board members, retired and active personnel.  Current 
and retired personnel from the California Department of Forestry and Fire Protection 
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(CAL Fire) and Tuolumne County Fire Department personnel were interviewed. 
Copies of the completed TCFFRS were made available immediately.  Jury members 
attended a special joint meeting of the Tuolumne County Board of Supervisors, 
Sonora City Council, Community Service Districts and several Fire Protection District 
Boards where the TCFFRS was presented, questions were addressed and an appeal 
for support and participation in a future working group was requested. 

Background
Cooperation between local fire protection organizations and CAL Fire goes well back 
in history.  September 23, 1930 Tuolumne County received its first CAL Fire truck 
purchased with State and County funds, a 1929 Moreland that was stationed on 
Stockton Street in Sonora.  The Moreland responded to wild and structural fires in 
winter and summer throughout the County.  In the 1950's Groveland got an engine 
for winter service and Twain Harte got an engine in 1961.  Communities were putting 
together independent volunteer fire departments about that same time.  The 
Tuolumne County Fire Department(TCFD) was created and funded by property taxes 
in 1974. The County Board of Supervisors decided to contract with CAL Fire for 
provision of rural firefighting as part of that action.

Tuolumne County has continued to contract with CAL Fire for structural fire 
protection assistance.  The current contract will expire June 30, 2011.1  Today there 
are eight full-time staffed local fire departments providing services for Tuolumne 
County.  They are Tuolumne County, City of Sonora, Columbia, Groveland 
Community Service District, Twain Harte Community Service District, Mi-
Wuk/Sugarpine, Tuolumne, and Me-Wuk Tribal.  The current staffing level is at a 
minimum necessary to provide service.2  

There are currently nine volunteer stations listed in the Tuolumne County Fire and 
First Responder Study(TCFFRS). The Tuolumne County Fire District Profile(TCFD) 
lists eleven volunteer stations.  The difference appears to be that Crystal Falls, 
Chinese Camp, Moccasin and Smith stations are not included in the TCFFRS list of 
volunteer stations while Jamestown and Columbia College are listed as volunteer 
stations.  Strawberry Fire Protection District does not appear in either document and 
is currently inactive due to lack of trained volunteer staff.

Facts
Budgets for fire and emergency medical response were hit hard by the tax changes of 
Proposition 13’s passage in 1978.  Rural fire protection tax funding was reduced 
substantially and raising funds became subject to public voting processes in most 
cases.   Funding today primarily comes from that limited property tax allocation, the 
County general fund, development impact fees and Proposition 172.  Several local fire 
districts have passed property tax assessments or other fees.  Some assessments 
have expiration dates coming up in the next few years.

1 TCFDP
2 TCFFRS
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Districts with assessments that have no expiration date are finding the approved tax 
rates are unable to keep pace with increasing costs.  Salary and benefit packages are 
the single largest and fastest growing portion of fire protection budgets and vary 
among County providers.  The existing fire and emergency response system is not 
sustainable unless additional resources are made available.3

Historically, volunteers have been the backbone of firefighting efforts.  Their numbers 
have been declining, from approximately 200 persons in the early 1990’s to only 74 
remaining in 2010.  The volunteer stations are not able to respond to every call due 
to shortage of manpower.  This decline reflects a national trend.4

In hopes of stemming the serious loss of volunteer firefighters, CAL Fire and TCFD 
began a compensation program including an annual stipend, incentives for 
emergency responses, a uniform allowance, and training incentives in 2002. 
Tuolumne County Fire.  Volunteer numbers have continued to decline.

In 2009 approximately 71% of calls to all of Tuolumne County’s fire and emergency 
medical responders were for medical aid while only 4% were for structure fires. 
Vegetation fires and “other” fires added 12% to fire emergency calls making a total of 
approximately 16% of calls related to actual fires.   Since 2006, medical-aid calls 
have increased by almost 33% while structure and other fire calls have remained 
relatively the same for that 3 year period.5

The “Insurance Service Office” (ISO) Fire Suppression Rating update is reportedly 
scheduled to occur in 2011.6  This rating directly affects the cost of homeowners' fire 
protection insurance.  The ratings consider elements of dispatch, water supply and 
fire department response times.7

 In 2002 the Training Bureaus of CAL Fire’s Tuolumne Calaveras Unit were combined 
with Tuolumne County Fire District (TCFD) training unit.  TCFD has also entered 
into a partnership with Columbia College in which all classes offered by the Training 
Bureaus are considered college courses and all students receive college credits.  CAL 
Fire and TCFD use students enrolled in Columbia College’s Fire Science program, 
“Resident Firefighters”.  The program’s students live in CAL Fire/TCFD  fire stations 
while attending college and respond to calls in evenings and on weekends.  A small 
compensation is provided for responding to calls.8

Tuolumne County Fire Department resources are dispatched by the CAL Fire 
Emergency Command Center in San Andreas.  This Command Center is moving to a 
location in Sonora within a few years. 9

 Tuolumne County has an Arson Investigation Unit overseen by the Tuolumne 
County District Attorney.  It is staffed by members of the Sheriff’s office, CAL Fire, 
and TCFD.   Tuolumne County Fire Department has a Fire Prevention Bureau 

3 TCFFRS and TCFDP
4 TCFFRS and TCFDP
5 TCFFRS
6 Interviews
7 TCFFRS
8 Interviews and TCFDP
9 Interviews
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currently consisting of three Fire Inspectors10. Both systems appear to be providing 
good service to the community. 

The following are statements referenced from the “Cooperative Fire Programs Fire 
Protection Reimbursement Agreement #4CA00473, the term of which is July 01, 
2008 through June 30, 2011.11

The current CAL Fire contract with Tuolumne County defines the Fire Protection 
Services provided by the California Department of Forestry and Fire Protection, to be 
as follows:

● Emergency fire protection, emergency response and basic life support.

● Dispatch services.

● Extended Fire Protection Service Availability (Amador Plan).

The maximum annual cost of the Agreement to Tuolumne County is $2,297,484.

Tuolumne County pays an “Administrative Charge” of 9.68% to CAL Fire which is 
estimated to be $194,449 under the current Agreement.  This percentage is expected 
to increase under any new Agreement.12

The current CAL Fire Agreement expires June 30, 2011.

The current CAL Fire Agreement contains a provision requiring Tuolumne County to 
give the State of California notice of whether the County intends to extend or enter 
into a new agreement and, if so, whether the County intends to change the level of 
fire protection services from those provided by this Agreement.   

The total budgeted by Tuolumne County for the Tuolumne County Fire Department 
in 2008 was $4,389,826.  This amount includes the CAL Fire Agreement and “Local 
Agency Provided” resources.

Findings
F1. Combining all existing Tuolumne County fire districts and departments 

under a single management structure would address the following:

(a)  Improvement must be made in the use of currently available funding. 
Having a paid staff-member of Fire Chief status in multiple districts and 
departments is increasing costs unnecessarily. 

(b)  Training and equipment is not consistent among districts and 
departments.

(c)  An inventory of County-wide resources, both human and equipment, 
would be a useful tool in addressing how to provide economical and efficient 
use of what is available.   

(d)  Parochial attitudes are a barrier to change.  Making sure future 

10  Interviews
11  CAL Fire Contract
12  Interviews
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purchases of equipment and training of staff are compatible throughout the 
system will result in an emergency response capability and potential cost 
savings beneficial to everyone in the County, not just within a single district. 
Maintaining the integrity of current benefit assessments so that local 
taxpayers continue to receive what they voted to gain will be challenging to 
any proposal combining County-wide resources.  

(e)  Renewal or renegotiation of the CAL Fire Contract must be done with 
flexibility in mind and with careful attention to administrative cost reduction.

F2. The public’s perception of emergency response is outdated.  Actual fire 
related calls are a small portion of demand.  The shift from firefighting to 
medical response is a large part of increased costs.  New funding sources are 
required to meet the increasing demands for emergency response.  Since 
most of this demand is likely to be in medical response, emphasis must be on 
how to address these expenses. 

F3. Emergency dispatch is complicated. Centralization is needed now.  The 
current dispatching system results in multiple actions necessary to send a 
response, (Appendix A), as well as errors in dispatching needed resources to 
the proper location.  California Highway Patrol is the only available dispatch 
for 911 calls made from cellular phones.  

F4. It is essential to educate the public about how their demand for services 
relates to cost.  The public’s expectation of service must be defined.  What it 
costs to provide those services must be explained.  Funding methods can 
then be established to provide that level of service.

F5. Volunteer numbers are declining due to several factors.  An aging population, 
the demands on today’s working families and discouragement from some 
professional firefighters are lesser issues.  Training requirements appear to 
be the main obstacle to recruitment.  Lack of opportunity to engage in actual 
fire fighting appears to be the primary obstacle to retaining volunteers 
because medical response is usually not their focus.  Attrition will always be 
a factor. It is necessary that recruitment efforts remain constant.

F6. Some volunteer fire stations have a low response rate or are inactive.  These 
stations mislead residents regarding safety-response times and may affect 
ISO ratings.

F7. The “Amador” Plan allows CAL Fire resources to be used for local structural 
fire protection during the non-fire season winter months.

F8. Groveland Community Service District provides response outside its district’s 
boundaries to Mariposa County.  Mariposa County assists Groveland when 
necessary.  This cooperation is essential to isolated and remote residents.  It 
has 22 volunteers, successfully uses part-time employees, supports a ROP 
fire cadet program and has community appreciation activities.

F9. Any centralization of responders will offer savings in some areas and increase 
costs in others.  For some positions, personnel costs are likely to increase as 

85



“equal pay for equal work” will be a factor. There are many undefined benefits 
CAL Fire provides in services and equipment that must be included in a cost 
analysis. The success of methods to save on maintenance, purchasing and 
other budget items will vary.  

Recommendations
R1. The Grand Jury finds that Tuolumne County should consolidate all existing 

fire districts and departments under a single management system to provide 
structural fire protection on a year-around basis.

(a)  A single Fire Chief providing leadership to all responding districts should 
be considered.  The districts would employ Fire Captains and Lieutenants as 
needed.  By whatever method, it is critical that fire command structure is 
centralized for all responders County-wide.  This might be accomplished 
under the “Single County-wide Fire System - Joint Powers Agreement Option” 
discussed in the Tuolumne County Fire and First Responder Study.  Use of 
part-time firefighters should be explored to meet staffing demand in all 
districts/departments.  This usually results in cost savings by reducing 
benefit packages.

(b) Training should be standardized and every effort should be made to make 
it accessible to volunteers.  Anyone from outside Tuolumne County that 
benefits from the consolidated Training Bureau’s courses should pay a 
reasonable fee for that training. 

(c) An inventory of resources should be completed that includes what/who 
belongs to, or is provided by, CAL Fire and must include: 

• services and equipment Tuolumne County is enjoying without cost 
through its contract with CAL Fire

• what/who does Tuolumne County Fire Department own and supply

• what/who does each district/department own and could possibly 
supply to a coordinated County-wide system  

This comprehensive and accurate list of assets, including personnel, is 
crucial in determining how to save money.  (The Commission on Fire 
Accreditation International recommends a system approach known as 
“Standards of Response Coverage” for use in self-assessment of a fire agency. 
[ City-gate Assoc. Fire Department Evaluation for the Groveland Community 
Services District]  This approach might be useful for the current evaluation of 
Tuolumne County fire and emergency response services.) 

(d) Set aside parochial attitudes and address economic reality by: 

• using available dollars wisely through coordinated purchasing of 
supplies and equipment

• sharing maintenance of, and training personnel to use, all available 
equipment
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• avoid unnecessary duplication of resources

• standardize and coordinate training of volunteers

• encourage volunteers to be County-wide responders

• share educational and public relations efforts  

(e) While negotiating a new CAL Fire contract, include language that allows 
phasing out the broader services CAL Fire provides and provides flexibility to 
address those changes. Maintain the Amador Plan type of winter support for 
a defined term.  Every effort should be made to reduce costs subject to the 
Administration fee.  

R2. Some communities in California are recovering at least part of response costs 
through various means including charging expenses to auto and 
homeowner’s insurance coverage, medical insurance coverage, etc.  Some are 
establishing “response fees” both for nonresidents and residents. 
Consultants are available that specialize in recovery, usually charging a set 
fee based on a percentage of recovered dollars.  Models for in-house recovery 
systems are available from other local agencies.  Success rates vary for both 
recovery systems.  It should be noted, there is currently proposed State 
legislation to prohibit local agencies from adopting such fees and that some 
locales that had adopted fees have since dropped them for various reasons. 
Researching these possible funding sources should be part of the working-
group’s effort. 

R3. Adding medically qualified personnel to dispatch would result in sending the 
appropriate level of staff and equipment to a call.  It should be determined if 
such a change would result in the costs to provide skilled staff being 
recouped by efficiency in response.  Establishing a central, well equipped, 
dispatch center staffed with medically trained personnel serving the entire 
County must be considered.  The possibility of combining County-wide 
dispatching services with the proposed new CAL Fire Command Center 
project should be investigated.  That investigation should be open to the idea 
of a single dispatch for all emergency responders. Planning to accommodate 
change in how 911 calls from cellular phones are currently handled should 
be included in any new dispatch program.

R4. The cooperative effort demonstrated by participation in the Tuolumne County 
Fire and First Responder Study is a good foundation for organizing and 
launching an educational public outreach program.  The purpose of this 
program would be to explain what fire departments are expected to do today, 
how those demands have affected costs, the viability of volunteer-only 
stations, and the ongoing need for volunteers.  Most importantly, the 
program should explain why change is necessary.  That explanation would 
benefit from a clear presentation of how demand-for-service expectations 
relate to what the community can afford to provide.  Once people understand 
that the level of service they expect cannot be provided with existing dollars, 
they will be more likely to support change. 

87



R5. (a)  Required training of volunteers should be made as accessible, affordable 
and flexible as possible.  Volunteers should be encouraged to serve County-
wide whenever possible.  Opportunity to engage in actual fire fighting should 
be expanded.  Any professional firefighter that in any way discourages or 
disparages the contribution of volunteers should be disciplined.  Leadership 
at all levels should reaffirm the importance of volunteers to the success of fire 
departments.

(b) Local businesses and organizations should be approached to sponsor 
volunteers with stipends or “scholarships” to help fund training, equipment 
and perhaps even child care during training sessions.  At the very least, 
employers should be educated on why their cooperation is critical to 
volunteers they employ.

(c) Centralization of volunteer programs under a single leader would improve 
the potential of gaining new recruits, make training consistent, provide 
expanded opportunity to participate in responses, and insure better retention 
of recruits.   The program should make use of every good idea available from 
successful efforts throughout the County and elsewhere. In addition, this 
program might serve as a public-relations and education coordinator.

R6. All Tuolumne County responders should cooperate in a strategy to improve 
ISO ratings.  Maintaining the existing ratings must be a priority.  Water 
service suppliers are a vital part of this effort, their participation should be 
requested.  Volunteer stations should be re-opened as soon as possible.

R7. Groveland Community Service District has a successful responder program. 
Elements of its staffing, training, volunteer recruitment and community 
appreciation programs would be useful models to review for initial centralized 
management policy.   

R8. Studies of the economic issues relative to any consolidation should forecast 
costs and savings forward at least five years.  It is likely consolidation will be 
costly in its first few years but changes might be very beneficial further out. 
Projections of this manner are difficult and subject to many influences over 
which the local agency has no control.  All districts/departments in the 
County should support the Working-Group study of how best to utilize 
existing resources and demonstrate a willingness to change business models. 

Remarks
Tuolumne County Administrator Craig Pedro provided exceptional cooperation.  He 
and his staff are appreciated for giving up-to-date information as soon as it became 
available.  Assistant County Fire Warden Paul Speer, Groveland CSD Fire Chief 
Shane Warner, County Fire Warden Mike Noonan and Dennis Townsend were very 
helpful and informative sources for the Jury.
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Request for Response
According to California penal code 933(c), no later than 90 days after the grand jury  
submits a final report on the operation of any public agency subject to its reviewing  
authority, the governing body of the public agency shall comment to the presiding judge  
of the superior court on the findings and recommendations pertaining to matters under  
the control of the governing body, and every elected county officer or agency head for  
which the grand jury has jurisdiction pursuant to section 914.1 shall comment within  
60 days to the presiding judge of the superior court.

The Jury suggests the following respond to the recommendations:

 

R1.(c) R9. Tuolumne County Administrator and TCFFRS Working Group

R1.(d),  R4.,  R5.(a), R5.(c) and R6.  ALL County Fire Protection Districts, 
Groveland CSD, Twain Harte CSD

R1.(e) Tuolumne County 

R2., R5.(b), R5.(c), R7 and R8.  TCFFRS working group
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Appendix A 

Current Tuolumne Police/Fire Procedure

Note# - The time lag between the call to the Sheriffs Dispatch Center and 
    the relay to the CAL Fire Dispatch can be crucial.
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Appendix B

Proposed Tuolumne Police/Fire Procedure

91



92



Secured Property Assessment Value and Tax Collection

Reason For Investigation
The County’s general revenue is that income derived from local sources, which 
excludes direct funds from State and Federal governments, and the Property Tax 
Assessment is the largest source of that general revenue1.  Secured property value 
includes land and structural improvements.  Unsecured property deals with value of 
machinery and equipment of residences and businesses of the County. These two tax 
sources represent forty-four (44%) of the County’s general revenue.

1 General Revenue Budget (Revised 9/14/10)- FY 2010-2011 Adopted Budget
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Over the years, even with the restrictions of Proposition 13, the assessed value of 
property in Tuolumne County has increased a substantial amount.  In the year 1990, 
the value was $2.3B, in 2000, $3.6B and in 2010, $6.5B2.  However, in recent fiscal 
years ending 2007 through 2011, the percent of year to year has been decreasing and 
in the last two years the total assessed value has decreased from the previous year3

This recent trend has, therefore, affected the revenue contribution to the general 
revenue as shown in the chart below4.

Since the Property Tax Value is a significant part of the revenue of the County and 
that value is trending downward, and recent changes to the economy and the 
resulting pending changes in the State of California’s approach to moving more 

2 Assessor Annual Report 2010-2011- pg 10
3 Assessor Annual Report 2010-2011- pg 10
4 County Budgets-Years 2006-7, 2007-8, 2009-10, 2010-11
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responsibilities to counties, the Tuolumne County Civil Grand Jury (the “Jury”) 
authorized the investigation of the secured property tax assessment and collection 
process.  Specifically, the Jury was interested in the evaluation of the process and 
making assessment of the effectiveness and determining whether within the process 
the County’s agencies are being efficient.

Methodology
Initial investigations by the Jury determined that the extent of evaluating the 
assessment valuation process of secured and unsecured property, the tax collection 
process, accounting for the income, investment of revenue and reporting 
disbursements was a large task and due to the length of the Jury’s tenure, as well as 
experience and skills, did not permit an investigation of that scope.  In addition, the 
major agencies of the County involved in the tax process are audited annually by the 
State of California to insure they meet the legal and fiscal requirements and the audit 
reports, in the last two years, did not indicate any serious violations.

The Jury, therefore, chose to focus on the process of assessment valuation process of 
secured property, the determination and assignment of the tax rate, the collection of 
this tax and the reporting of the revenue.

To determine the process used by the County, a Work and Process Flow Chart (the 
“Chart”) was created and is part of this report.  The information on the Chart was 
obtained by interviews with the agencies involved in the process and actual work 
station evaluations of the input preformed by the County employees.

In addition, the Jury had interviews with Assessor/Recorder’s of other counties of 
similar size of Tuolumne.

The Committee also met with the County Administrator, Mr. Craig Pedro, with the 
full Jury and in interviews with representatives of the Jury.

Information regarding the statistical and financial data of the County was obtained 
from public documents such as the County Budget, Auditor Annual Report and 
Assessors Annual Report.  Most of these documents for the current and previous year 
are available to the citizens of Tuolumne on the County website 
www.tuolumnecounty.ca.gov.  County Budgets were provided to the Jury as a 
courtesy by the Board of Supervisors (the “Board”) of the County.

All financial, statistical data and information in the Chart were presented to the 
County Assessor/Recorder, Treasurer/Tax Collector and Auditor/Controller and 
approved by each function.
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Background

Constitutional Amendments
The two most influential voter approved pieces of legislation affecting property tax 
valuation assessment, resulting in California Constitutional Amendments, were 
Proposition 8 and Proposition 13, which were passed by voters in 1978.

Proposition 8 allows a temporary reduction in assessed value when real property 
suffers a decline in value.  A decline in value occurs when the current market value of 
real property is less than the current assessed (taxable) factored base year value as 
the lien date, January 1.

Proposition 13, which had the most influential impact on property assessment value, 
is a property tax limitation initiative.  Proposition 13 rolled back most local real 
property, or real estate, assessments to 1975 market value levels, limited property 
tax rate to 1 percent and generally limits annual increases in the base year value of 
real property to no more than 2 percent, except when property changes ownership or 
undergoes new construction.

As a measurement of the impact of Proposition 13, California county property tax 
revenues dropped from $10.3 billion in 1977-78 to $5.04 billion in 1978-79. 
Proposition 13 required State Legislative “bailouts” to offset property tax revenue 
losses.  The first year this stop-gap measure cost $4.17 billion and the second year 
$4.85 billion5.

Assessment Calculation
The California State Board of Equalization (the “BOE”) annually informs the County 
Assessors of the California Consumer Price Index (the “CCPI”)6.  The CCPI percent 
change of inflation is measured by the California Department of Industrial Relations 
from the prior October fiscal year to October of the current fiscal year.  The BOE then 
sets the percent of value change of property values in the State, which cannot exceed 
2%, as legally set by Proposition 13.  This Base Year Value Change determines the 
multiplier, referred to by the BOE as the “Factor”, for calculation on the current value 
of taxable property to arrive at the new assessment value of all property. An example 
of a BOE transmittal of that information is shown in Exhibit 1A.  Since calendar year 
ending 2000, the CCPI’s and Factor’s are:

5 California Board of Equalization website:  www.boe.ca.gov/proptaxes
6 See Exhibits 1 and 1A
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CCPI Trends

Population and Property Parcels
The taxable base for secured and unsecured property in the County has changed 
little in the past four years.  In fiscal year 2007-8 the secured roll, which is 
principally land, structure and improvements was 38,021 parcels and in fiscal year 
2010-11 the secured parcels totaled 38,256 parcels.  Total secured and unsecured 
parcels in 2007-8 were 42,560 and in 2010-11 the total was 42,5877. 

The County population from 2001 through 2010 has also been statistically stable, 
but in the last three years has shown a small percent decrease each year.8

County Population Trend

7 Assessor Annual Reports 2007-8 through 2010-11
8 Auditor’s Annual Report 2009-2010-Schedule 15
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Year Ending CCPI % Change Base Year 
Value Change

Factor
2000 1.853 1.85% 1.01853
2001 3.214 2.00% 1.02000
2002 4.172 2.00% 1.02000
2003 3.215 2.00% 1.02000
2004 2.459 2.00% 1.02000
2005 1.867 1.87% 1.01867
2006 3.665 2.00% 1.02000
2007 4.596 2.00% 1.02000
2008 3.38 2.00% 1.02000
2009 3.38 2.00% 1.02000
2010 3.477 2.00% 1.02000
2011 -0.237 -0.237% 0.99763

Fiscal Year Ending County Population % Change-Previous 
Year

2001 54,722 0.4%
2002 55,520 1.5%
2003 56,177 1.2%
2004 56,725 1.0%
2005 56,688 -0.1%
2006 56,940 0.4%
2007 57,038 0.2%
2008 56,559 -0.8%
2009 56,528 -0.1%
2010 55,753 -1.4%



However, according to Tuolumne County Transportation Council the County 
population is expected to grow by the year 2050 to 87,0009.  This, however, is only 
about 1.15% per year.  There are no projections for the number of taxable parcels.

Property Tax Administration
To administer the property tax within Tuolumne, there are three agencies of 
government that conduct the property value assessment, reporting of secured and 
unsecured property tax revenue and tax collection:  Assessor-Records-Archivists, the 
Auditor-Controller and Treasurer-Tax Collector. Below is a summary profile of each 
department as published on the Tuolumne County website 
www.tuolumnecounty.ca.gov.

The Assessor must discover and inventory all taxable real and personal property in 
the County and determine a fair and equitable value to be enrolled on the annual 
assessment roll.  These functions are largely dictated by the California Constitution, 
the Revenue and Taxation Code and the State Board of Equalization.

The Auditor-Controller has a goal to provide “the accurate and timely reporting of 
financial information and courteous service to the employees, departments and 
citizens of Tuolumne County”.  This office is responsible for application of the tax 
rates, reporting the financial status of the County and fund disbursements.  The 
department is audited annually by an independent auditing firm to insure that the 
financial statements of the County meet the federal standards as issued by the 
Comptroller General of the United States.  Annual independent audit reports are 
available on the County’s website.

The Treasurer/Tax Collector has two major functions. “As County Treasurer, the 
department acts as the banking depository service for all County departments, 
District Schools and Special Districts.”  The office also “administers the property tax 
billing and collection for the County.”

Facts

Work and Process Flow
The Jury created a Work And Process Flow Chart to illustrate the work place 
activities of the departments involved in the property tax process (See Exhibit #2).  All 
three departments mentioned in the Background section are actively involved in the 
process either by determining the taxable roll, the value, the tax rates and collection. 
The employment of the departments has declined over the years, mostly due to the 
County’s financial state, but the management team has been in place a number of 
years.  In 2000-01, the total employment for all three departments was 41 full-time 
and in 2009-10 that number was 36 employees10, which is a 12% reduction.

9 The  Union Demorcat, February 7, 2011-“Future growth topic of map”
10 Auditor’s Annual Report 2009-2010-Schedule 17
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      Source: County of Tuolumne Adopted Budgets

The valuation of property is initiated by a property change in ownership, property 
improvement or the application of the CCPI Factor against that property, which is 
determined by the Board of Equalization.   At points in the process of evaluating 
ownership transfers and improvements, decisions are made by senior and/or clerical 
staff who determine whether the property is subject to value adjustment and/or may 
require an on site inspection by a State certified County Assessor.

Changes to property values, as result of an evaluation or on site inspections by 
assessors, are made, generally by a clerical person into a common financial data 
base, and this information is accessible by all three departments through a common 
server.  The historical information on the property parcel, such as parcel location and 
drawings, are data entered into another data base for future reference by the 
assessors.

The property value data base is referred to as “Crest”.  Crest is a product of the Crest 
Software Corporation, which is headquartered in Redding, CA.  The program is 
specifically designed for property tax processing.  The version (IMS) used by the 
County is MS DOS based and because of the length of time that has passed, the 
exact date of installation is not known, but it is accepted by the users that 
installation was in the mid 1980’s.  Crest records all taxable County properties and 
once the Assessor applies the valuation Factor calculates the new value for taxation. 
The software also is used by the Treasurer to print the tax bills, handle the escrow 
electronic billings and payments (CORTAC) and payments made directly by owners. 
The Auditor/Controller uses Crest to report financial data.  There are nine (9) other 
California counties that use Crest.  All of these nine other counties are small and 
“rural” locations similar to Tuolumne. 

There is minimal formal contact with other counties by Tuolumne on the tax 
assessment and collection to share common interest, problem solving and new 
advancements.  The Jury interviewed all nine counties using Crest and found no 
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formal user committees in place to exchange common issues.  The interviews also 
found that three counties upgraded to a newer version (DL4) of Crest to take 
advantage of Window based applications and additional features.

Assessed Property Values
In year ending 2001 assessed property values continued the steady rise that began in 
1997 reaching a highest of percent increase from the previous year of 11.36% in 
2006.  Since 2007, the assessed value percent increase from year to year has been in 
decline with negative growth in year ending 2010 and 201111.

County Property Assessment Value

Change in ownership values in the County are also on the decline.  Interviewed 
Realtors estimate that in excess of 50% of home sales are “distressed sales” and this 
distressed inventory will continue and optimistically begin to stabilize in 2014.12

County Home Sales and Value

11 Assessor Annual Report 2010-2011
12 Tuolumne County Association of Realtors
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Fiscal Year Ending Assessed Total 
Value

% Change Previous Year

2001  $    3,521,987,793 5.48%
2002  $    3,718,196,728 5.57%
2003  $    3,958,794,154 6.47%
2004  $    4,274,971,508 7.99%
2005  $    4,645,109,429 8.66%
2006  $    5,147,204,442 10.81%
2007  $    5,732,012,453 11.36%
2008  $    6,211,056,221 8.36%
2009  $    6,584,817,938 6.02%
2010  $    6,527,113,539 -0.88%
2011  $    6,206,308,370 -4.91%

Ending 
Fiscal Year

Unit Sales Median 
Price

% Change 
Previous Yr

Ave Price

2005 831 $339,450 $366,242
2006 608 $349,000 2.81% $384,598
2007 505 $327,750 -6.09% $366,664
2008 481 $280,000 -14.57% $312,950
2009 586 $225,000 -19.64% $247,400
2010 618 $203,000 -9.78% $221,005
2011 NA N/A NA NA



Economic Development Plan
In 1996 the Tuolumne County Board of Supervisors adopted as part of the County 
General Plan the Economic Development Element (EDE).  The EDE is a broad charter 
for the County of the economic plan and is specific in goals, policies and 
implementation programs.  One of the defined purposes of the EDE is to “increase 
revenues for local public services through an expansion of the tax base”.13

In support of EDE and a similar economic element plan by the City of Sonora, in 
September 2008 the County and the City of Sonora, signed a Joint Powers 
Agreement, creating a Economic Development Authority, which is known as the 
Tuolumne County Economic Development Authority (TCEDA).  In December 2009, 
the TCEDA  published its 2010-2015 Work Plan, which details the Authority’s 
purpose and plans, which are designed to be “generally consistent” with both the City 
and County Economic Element Plans.14

At the end of calendar year 2010, the TCEDA issued an annual report on the first 
year priorities:  Business Retention and Expansion; Business Attraction; 
Infrastructure; Administration; Partnerships.

The report summarized the accomplishments and measurable outcome of activities in 
each of the priorities.

Board of Supervisors Strategic and Tactical Goals
In 2010, and again in 2011, the Board of Supervisors adopted a set of Strategic and 
Tactical goals.  These goals are designed to keep the Government focused on issues 
that will enhance the services of the County.  The Strategic goals are related to the 
Board’s governance and the Tactical to operational.  In dealing with taxable revenue, 
the Jury focused on the following:

• 2010 & 2011 Board Strategic Goal #1- Promote economic development within 
Tuolumne County

1a. Provide financial and staff support of activities of the Tuolumne
 County Economic Development Authority

1b. Update and implement the Economic Development of the Tuolumne
 County General Plan.

• 2010 Board Tactical Goal #5- Begin systematic use of management audits or 
systemic evaluation of department operations using comparisons with peer 
agencies, best practices and use of performances measures.

At the end of each fiscal quarter, a status report is issued by the CAO’s office and the 
TCEDA, summarizing the activities that took place in support of the goals.  In reports 
issued in 2010, there was little status reported directly related to the TCEDA or 
progress on the EDE.  

13 Tuolumne County General Plan; Chapter 10 Economic Development Element, pg 10-1
14 TCEDA Work Plan 2010-2015 at www.tceda.net
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On Goal #5, in the 4th quarter report noted that there was no “specific plan to 
implement it”.  This goal was removed from the 2011 Board’s approved goals.

Findings
F1. Work Instructions and Procedures

In creating the Work and Process Flow Chart, it was noted in the Assessor 
function that at the point of document receipt and review, decisions are made 
by both senior and clerical staff that determine the direction the document is 
to flow, which may result in increased or decreased assessment valuation. 
Yet there are no written instructions for making these decisions. The process 
in the Assessor function revolves around data entered into the Crest system. 
There are no written instructions on the proper method or which menu to 
select, to enter data into Crest.  Nor are there operational manuals available 
on the use of Crest.  None of the departments involved in the process have 
written Work Statements and Procedures.

In February, 2011, the Assessor department advertised for a new Assessor. 
This employee will be certified by the State, but there is no written statement 
on how that job will be performed in the Assessor’s office. 

The Human Resource Department has detailed job descriptions and 
qualification requirements for all County job classifications.  These job 
descriptions are not designed to describe how the job is preformed and 
therefore, should not be a substitute for Work Instructions and Procedures.

F2. Crest Software-IMS Version
The Crest version used by the County is clearly outdated.  It is DOS based 
and any internal IT efforts to modify the program will require programming 
skills that are dated.  In conversations with the President of Crest Software, 
they are marketing a newer windows based version DL4.  Crest recognizes 
that they have customers using the IMS version and has not set an official 
date to eliminate support, but any development to enhance the operation or 
provide addition features for the version has ended.  

Three California counties, out of the other nine (9) using Crest, have 
converted to the DL4 version at a cost less than $25k for software and 
requiring slightly more than a weekend to convert to the newer DL4 version. 
As a result, these counties are taking advantage of newer windows 
technology such as the remote access features.  One county has taken 
advantage of the ability to have assessors in the field update Crest remotely, 
using hand held devises.

In order to deal with the demands of County’s IT users for additional 
programs and updates of current programs and hardware, the County’s CAO 
office established the Tuolumne County Information Technology Governance. 
This Information System Steering Board, chaired by the Assistant CAO, 
reviews all requests for additional and upgrades to software and hardware. 
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The Property Tax Evaluation project (Crest) was placed on the Board List 
(ITSB), (Exhibit #3A & 3B) for consideration in August, 2009 and has been 
carried forward in each subsequent year including the 2011 ITSB.  In 
interviews with the Assessor and IT Departments, there is concern with the 
long term viability of Crest and the difficulty the IT group would have in 
supporting the program without continued supplier support.  Neither 
department has any open project to investigate upgrades or replacement of 
the Crest program even though the Crest system has been on the ITSB List 
for three (3) years.  The Property Tax Evaluation project, according the 
Chairperson of the steering board, has a high probability of being included 
on the 2012 ITSB project list.  The Chairperson confirmed that there are no 
plans to actively investigate replacement or upgraded versions of Crest this 
year.

F3. Economic Strategic Goal and TCEDA
The County’s management team has clearly recognized, due in part to 
decrease property tax revenue, the need to improve the tax base. The Board’s 
number one strategic goal in 2011 is to update and implement a revision to 
the 1996 EDE.  An integral part of this goal is the support of the TCEDA. The 
Board and TCEDA are commended for their vision and commitment.

During the year both the CAO’s office and the TCEDA submit quarterly 
and/or annual reports to the Board summarizing activities for the period(s).  

The CAO summary report to the Board provides “notable activities” for each 
quarter such as:  “…voters approved the TOT (Transient Occupancy Tax) 
increase which will in part provide more funding for promoting Tuolumne 
County through the Visitor’s Bureau; approved designation of roads as the 
John Muir Highway to enhance marketing; …established Youth Commission 
which can provide input into economic development issues”.

The TCEDA’s annual report summarizes the activities in all areas of 
involvement in Business Retention and Expansion; Business Attraction; 
Infrastructure; Administration; Partnerships.  In Business Attraction 
accomplishments the annual report included: Reopening of Sierra Pacific 
Industries; Sandvik, Inc expansion; Avalon Health Care expansion.

While the CAO’s and TCEDA’s involvement in and facilitating of these 
economic development activities are measurable accomplishments, neither 
report addresses the quantitative measurement of real or estimated value of 
these successful activities in the increased dollar value to the County’s tax 
base and thus its potential increase in needed revenue.

Recommendations
R1. Work Instructions and Procedures

The Work and Process Flow Chart defines each step in the valuation of 
property and collection of property taxes.  As noted in this report, at several 
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of these steps defined in the Chart, decisions must be made on specific data 
on each property that has ownership changes or improvements.  These 
changes are entered into the data base, which is used to calculate property 
value and taxes due on that property.  Because this is sensitive information 
and requires levels of employee interpretation of the documents, it is 
recommended that detail work instructions be created for each job position 
that is responsible for decision steps shown on the Chart.  The instructions 
would included a general Statement of Work performed by the position, and 
then detail ‘how to’ perform the step with specific options for the employee 
depending on the information provided.  Sample documents should be 
included or in the case of data entry, sample copies of the pertinent menu 
selections and screens used for data entry. 

The process of developing the instructions will aid management in evaluating 
the flow of work and work assignments.  Employees will be able to work in an 
environment that is clearly defined and potential errors will be minimized. 
To new employees or employees filling in for absent co-workers the 
instructions would be a most valuable reference.

The Jury, in conversation with Crest, has been informed that manuals are 
being created.  If these are usable for the IMS version, it is recommended 
that an appropriate number of manuals be purchased from Crest and used 
to create the Instructions and reviewed to identify potential advantages of the 
current system that are not being fully utilized.

R2. Property Tax System Evaluation 
Cursory investigations by the Jury indicated that there are current Crest 
software replacement options used by other counties in California.  There is 
one replacement option under development and Crest has an available 
upgrade. The Jury is not suggesting that the upgrade version of Crest or any 
specific replacement version currently on the market be implemented.  The 
evaluation and selection of a new system is the responsibility of the County 
users of the tax system.

Since the County has not launched a formal investigation into County’s 
requirements, it is not known what system configuration is suitable and what 
cost would be attached to the requirements of the County.

It is clear, not only to the Jury, but also to the users, that the current version 
of Crest has a limited supportable life and does not offer an expanded 
usefulness in efficiency in operations nor in technology.

The Jury, because the “ technological clock is ticking” on the current version 
of Crest and the project has been on ITSB list for review and action for three 
years,  recommends that the County immediately launch a three step project 
on a Property Tax System Evaluation within the estimated time to complete.

Step #1-Definition of Requirements (Estimated Time-3 Months)

In compliance with the Tuolumne County Information Technology 
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Governance Charter, a Business Solution Team must be formed to define the 
County’s needs in property tax software that considers the operational 
requirements of the three departments at the current level, operational 
enhancements available with current technology such as Internet capabilities 
and be compatible with County’s IT hardware strategy.

The Team should survey, and visit as necessary, similar counties of rural 
locations and size, but also larger metropolitan counties that have 
implemented newer systems, even if these are programs internally developed 
by these entities, to reference operational efficiency and technological 
enhancements.  This would also be consistent with the Board’s 2010 Tactical 
Goal #5 of “…systemic evaluation of department operations using 
comparisons with peer agencies”.

This report from the Team would then be used as a guide in the next step.

Step #2-Recommendations and Cost (Estimated Time-5 Months)

Using the report from Step #1, the Team would then develop the 
recommended system configuration.  Identified qualified sources can be 
contacted and purchase costs of the software and hardware can be created. 
The report should not exclude the possibility of partnership with other 
counties for a joint purchase to leverage costs in negotiations with potential 
suppliers.

There was much concern on the part of the users that the County cannot 
afford a new tax system.  The cost concern is mostly based on informal 
conversations with other counties doing investigations, but not based on any 
cost of a configuration developed by the County.  Until this step is completed, 
it is not possible for the BOS to consider allocation of funds.

Step #3-Board Approval and Implementation-As Required

Summary:

These recommended process steps are certainly familiar to the professional 
staff’s of the Assessor’s office and the County’s IT team.  It is the Jury’s 
concern that the Property Tax System Evaluation request was submitted in 
August 2009 and a formalized Definition of Requirements, as defined in Step 
#1, has not been completed and until that step is taken the initial tax system 
evaluation request will languish and as additional operational hardware and 
software are purchased to support ancillary County activities, the needs of 
the County’s property tax assessment, collection and financial reporting 
capabilities and it’s future operational effectiveness will be ignored.

R3. Economic Development and Strategic Goals
As mentioned, the Jury commends the Board, the COA’s office, and the staff 
of the TCEDA for defining strategies and development of a Work Plan that 
have as the objective, as stated in the EDE, to improve the County’s tax base, 
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which results in increased tax revenue to support the County’s programs and 
improve the quality of life in the County.

The significant phrase is “results in”.  The COA’s and TCEDA’s period reports 
list several activities and accomplishments in which each has been involved 
in that reporting period, but does not specify what the activities resulted in 
creating expected or achieved increase tax revenue.

The Jury recommends that the Board consider specific “resulting in” goals. 
Initially, since in management interviews there were concerns, these goals 
could be numerical objectives such as reducing a specific number of 
unoccupied commercial buildings and identifying and contacting a specified 
number of business in the category of attraction and expansion of business. 
Then move to more quantitative measurements of stating results in tax 
revenue.

Remarks
In summary, the Jury found that the Secured Property Tax Valuation and Tax 
Collection process works well.  The Jury’s recommendations deal with the enhanced 
effectiveness and potential efficiency of the involved departments and reporting to the 
citizenry measureable accomplishments.  And while these recommendations may 
require substantial efforts to implement and potentially substantial expense, the Jury 
is confident they represent “best practices and use of performance measures” and 
trust the Board of Supervisors will support each of the Jury’s recommendations.

The Jury found that employees in the County departments interviewed were 
cooperative and more importantly, were qualified in their assignment and had loyalty 
to the department in which they worked and to the citizens of Tuolumne County. 
The Jury commends and thanks each for their frankness.

Request for Response
According to the penal code 933(c), no later than 90 days after the grand jury submits  
a final report on the operation of any public agency subject to its reviewing authority,  
the governing body of the public agency shall comment to the presiding judge of the  
superior court on the findings and recommendations pertaining to matters under the  
control of the governing body, and every elected county officer or agency head for  
which the grand jury has jurisdiction pursuant to section 914.1 shall comment within  
60 days to the presiding judge of the superior court.

The Jury suggests the following respond to the recommendations:

R1-  County Assessor

R2-  Assistant County Administrator

R3-  County Administrator
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Exhibits 

Exhibit 1A
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Exhibit 1B
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Exhibit 2
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Exhibit 3A
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Exhibit 3B
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SPECIAL DISTRICTS REPORTS

Prologue

113

The Grand Jury (the Jury) audited 13 of the 17 independent special 
districts currently providing services in all the communities of 
Tuolumne County.  The City of Sonora and school districts were 
excluded.  

As a result of that first audit the Jury became concerned about the 
operations of special districts serving the community of Tuolumne City. 
The Jury investigated the potential of combining those special districts 
into a Community Services District (CSD).  

Citizen Complaints, interviews, and media attention combined with 
information gathered for the investigation above and led the Jury to 
investigate operations of the Tuolumne City Sanitation District. 

The three phases of Jury investigation follow in chronological order. 
They are:

● Tuolumne County Special Districts

● Potential formation of a Tuolumne Community Services 
District

● Tuolumne City Sanitation District
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Tuolumne County Special Districts

Reason For Investigation
Tuolumne County has a variety of special districts established over many years 
providing services to widespread communities.  Because the Grand Jury (the Jury) 
had not audited these districts in recent years, such a review was needed.

Methodology
The Jury had to research special districts generally, how they are created, for what 
purposes and how they are managed.  Independent Special Districts elect governing 
board members for specified terms.  Tuolumne County has 17 special districts. 
School districts and the City of Sonora are not part of this review.  The Jury decided 
to interview elected board members from all districts in an effort to answer the 
question, “What is a good special district?”  

A questionnaire was developed for each Jury member to use when conducting 
interviews, [Appendix A].  The list of current Special District Boards was divided 
among the Jury and of the total 17 districts, 13 were contacted.  A graph of those 
results was created to simplify comparisons, [Appendix B].  Tuolumne County Local 
Agency Formation Commission (LAFCO), completed Municipal Service Reviews for all 
Special Districts within the County.  The Jury relied on those MSRs for basic 
information, [Appendix C].
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Background
Special districts are a form of local government used by communities to meet a 
variety of needs.  Most provide a single service but some may provide a combination 
of services.  Their functions range from essential services such as providing water, 
sewage treatment, fire protection and similar needs to parks and recreation, libraries, 
lighting, hospitals, airports and transit.

There are two ways special districts receive funding.  One is defined as an “enterprise 
district”.  It operates like a business by charging its customers for services.  Water 
and sewage treatment districts are good examples.  The second is a “non-enterprise 
district.”  These districts rely primarily on taxes to support them.  Fire protection, 
parks and recreation, mosquito abatement and similar services that provide benefit 
to the entire community are examples of non-enterprise districts.  Some districts 
combine elements of both, such as a park district that charges fees to access ball 
fields or pools.

A variety of services that might be provided by several special districts may combine 
under a single district called a Community Service District.  Tuolumne County has 
two Community Service Districts.  Groveland CSD and Twain Harte CSD were formed 
by combining a number of pre-existing special districts into a single district.   The 
Jury included those CSDs in this review.

Facts
Special Districts are subject to the same rules and regulations that govern cities and 
counties.  They are accountable to the voters and their customers.  Districts are 
required to submit financial reports to the County Auditor-Controller and State 
Controller every year.1   The Ralph M. Brown Act applies to special districts. All 
districts must post an agenda for their meetings and preserve any minutes taken 
during their meetings.2   Conflict of interest laws,3  ethics codes,4 public contracts and 
bidding rules5, the California public Records Act6 and other regulations designed to 
insure good government apply to all Special Districts.

The Jury interviewed a total of 20 Special District Board members.  Some of the 
Jury’s questions were designed to determine if the board members had an 
understanding of these responsibilities,(Appendix A).  Results of those interviews 
have been summarized in the following points: (Appendix B)

● Districts should adopt and updatPhoto courtesy of Tuolumne Narcotics Teame a policy 
and procedures manual (of any title), to provide organization and performance 
details.   The Jury discovered that some districts could not find their manual or 

1 GC §53891
2 GC §54950etseq
3 GC §87100etseq
4 GC §53232etseq
5 GC §22000-22045 and Calif. Public Contract Code
6 GC §6250-6276.48
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had not updated the document in many years

● All special districts must have defined boundaries7.  Some districts find it 
difficult to provide maps of their boundaries for public review.

● Special districts are subject to public records and information laws, some 
districts have not always preserved a record of board actions.

● Special district board members are subject to educational requirements related 
to Ethics and the Brown Act8.  Some districts are unsure about how these 
requirements apply to their boards.

● Many of the special districts either do not have a full board or some, many, or 
all of the board members have been appointed because enough candidates 
were not available through the election process.

● The majority of special districts reported low attendance at meetings. 
Attendance increases in response to crisis or controversy.  Community 
attendees report frustration in finding information about meetings and about 
meeting management.

● Several special districts have websites.  Websites are useful to the community 
if they are kept up-to-date and if the information is easily accessible.

Findings
F1. Special districts often find it difficult to persuade enough qualified candidates 

to run for their boards.  This results in limited voter choice and sometimes 
forces appointment to vacant board positions.9

F2. Newly elected board members sometimes have difficulty participating in 
board business because they lack background about the issues and/or 
operations policies.10

F3. Some board members have a limited understanding of how the Brown Act, 
ethics and conflict of interest law pertains to their actions.11

F4. Some special districts have not updated their policy and procedures manuals 
for many years.  Without regular updates such manuals fail to guide 
decisions of the board relative to existing law and regulation.12

F5. Some special districts do not have updated maps of their boundaries readily 
available.13

F6. Community participation in board decision making is generally sporadic for 
7 GC §56000-57550
8 GC §53234
9 County  Clerk &Auditor-Controller Deborah Russell; recent general election; history of Board member appointments by 

Tuolumne Board of Supervisors
10 Interviews with Individual Boards members
11 Interviews with Individual Boards members
12 Interviews with Individual Boards members
13 Interviews with Individual Boards members
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all special districts.  Poor management of board meetings contributes to low 
attendance.14

F7. Budgets and other financial details are becoming more complicated.  Board 
members are not always sufficiently informed about how their decisions will 
affect the community served.  Poor fiscal management has negatively affected 
several special districts.15

F8. Special districts and Community Service Districts (CSDs) can make use of a 
website to encourage community participation.  Updating a website regularly 
seems to be a key to successfully engaging the public.  Some districts have 
agendas for their next meeting, minutes from past meetings and information 
regarding various issues on their websites, this is a good model.

F9. Special district boards usually act as managers of personnel and operations. 
Lack of expertise and availability may cause a variety of problems that cost 
their customers unnecessarily.  Community Service Districts usually have a 
General Manager, a person that provides expert advice to the board and day 
to day management of operations.

F10. Consolidating into a Community Service District addresses several of the 
problems of special districts.

Recommendations
R1. Special districts need to educate the community about services they provide 

and the importance of having committed, knowledgeable and enthusiastic 
people making district decisions.

R2. Special districts should provide orientation to all newly elected board 
members in a timely manner.

R3. Education on how to meet the requirements of the Ralph M. Brown Act is 
available from the County annually. All district board members would benefit 
from these classes.  Board members require education regarding ethics and 
conflict of interest to perform well.   Newly elected board members should 
receive information about complying with these laws as part of orientation 
and be notified of any course offerings.  The California Special Districts  
Association16 is a source for more information.  Special districts need to be 
vigilant regarding adherence to these laws.

R4. Policy and Procedure Manuals (by any title), should be kept available where 
board members, district personnel, and the public may review them.  It is 
important that districts have a system in place to annually review Manuals 
and determine if changes are necessary in response to new laws and 
regulations.  Board members should acknowledge receipt of the Manual and 

14 Interviews with Individual Boards members
15 Interviews with Individual Boards members
16 www.csda.net
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agree to act under its guidelines.

R5. All special districts should have boundary maps available.

R6. Posting the agendas for special district meetings in areas of high traffic, in at 
least one consistent location, and in a manner that brings attention to them 
will encourage attendance.  Boards should schedule meetings at a time and 
place that makes it easy for the public to attend.  Board Chairmen should 
run meetings efficiently and on topic with guidelines for public participation.

R7. An easily understood form of financial report should be presented at least 
quarterly to every board during public meetings.  At a minimum, this report 
should provide a record of performance-to-date relative to the adopted 
budget.  If there is construction or other projects ongoing the Board and 
public should be advised as to progress relative to the project’s budget.

R8. Developing and regularly updating an informative website is a useful tool. 
Informing and engaging the public leads to decisions supported by the 
customers of the district.

R9. Communities served by several special districts should explore the potential 
advantages of creating a Community Services District.  Tuolumne City and 
Jamestown have a variety of special districts serving their communities and 
may find establishing a Community Service District useful.

R10.  Same as Recommendation 9. 

Remarks
It appears to the Jury not all special districts follow the applicable local, State and 
Federal laws and regulations.  While recognizing it can be difficult to track and 
adhere to so many rules, more effort should be made in this regard.

Carter Cemetery District appears to be fiscally well managed and benefits from the 
services of a dedicated Sexton.  Both the Twain Harte CSD and Tuolumne Utilities 
District (TUD) have excellent new member orientation programs.  The Tuolumne City 
Parks and Recreation District and TUD use exceptional policy and administration 
manuals.

TUD is an example of a special district doing many things well.  The size of this 
district is a factor by providing resources not available to smaller districts.  An 
energetic and dedicated General Manager contributes much to this district’s success.

Groveland and Twain Harte Community Services Districts maintain informative 
websites. 

Request for Response
Pursuant to Penal Code §933.05 the Jury requests response from the following list of 
Independent Special Districts in Tuolumne County: 

Carters Cemetery
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Columbia Cemetery

Columbia Fire Protection

Jamestown Cemetery

Jamestown Fire Protection

Leland Meadows Water

Mi-Wuk Fire Protection

Oak Grove Cemetery

Shaws Flat Springfield

Strawberry Fire Protection

Tuolumne Fire Protection

Tuolumne Sanitary

Each of the districts should explain how they meet the following recommendations: 
R2. (new member orientation), R3. (continuing education on Brown Act, on ethics 
and on conflict of interest), R4. (policy and procedure manuals), R5. (current 
boundary map), R6. (agendas and meetings) and R7. (financial reports).
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Appendix A
District Board Member questionnaire
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Appendix B
Graph of Questionnaire results
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Appendix C

For copies of the LAFCO Municipal Reviews please email

Larry Houseberg, Assistant Executive Officer, LAFCO at

lhouseberg@co.tuolumne.ca.us 
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Tuolumne Community Services District

Reason For Investigation
The Grand Jury (the Jury) survey of independent special districts indicated that the 
special districts providing services in the Tuolumne City area are good examples of 
districts needing improvement in order to serve their respective tax and rate payers 
more effectively.  It is clear that mismanagement has cost this community both 
money and resources without related improvements to services.

There is a process for combining services to areas outside incorporated cities. This 
combined district is called a Community Services District (CSD).  A CSD may be 
composed of sewer, water, parks, lighting, cemetery, planning and other community 
needs often served by individual special districts and boards.  The Jury investigated 
combining all special districts currently serving the area known as Tuolumne City 
into a single Community Services District.

Methodology
The Jury gathered current financial reports1, district board meeting minutes, Local 
Agency Formation Commission (LAFCO) Municipal Reviews2, geographic boundaries3 
and other pertinent data.  The Jury interviewed board members, both past and 
present, of the five special districts, employees, county administrators and members 
of the general public.  More than nineteen documented interviews were conducted 
discussing CSDs and specifically a CSD in Tuolumne.

1 Financial reports provided by Deborah Russell, County Clerk & Auditor/Controller
2 LAFCO Municipal Reviews, lhouseberg@co.tuolumne.ca.us
3 District boundary maps
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Background
Five independent special districts currently serve the community of Tuolumne City, 
this number excludes school districts.  The districts are:

● Carter Cemetery District

● Tuolumne Lighting District

● Tuolumne Fire Protection District

● Tuolumne Park and Recreation District,

● Tuolumne City Sanitation District.

Existing Tuolumne City special districts do not have common boundaries. Tuolumne 
Lighting District is unusual in that the Tuolumne County Board of Supervisors acts 
as its governing Board.  All other special districts named above elect board members 
that serve various terms.

Facts
Tuolumne City Sanitation District (TCSD) and Tuolumne Fire Protection District (TFPD) 
are currently experiencing fiscal difficulties (Appendix A).  TCSD has recently passed 
a rate increase to address its fiscal emergency and they have asked Tuolumne Utilities  
District (TUD) to perform an assessment of the potential to consolidate TCSD with 
TUD.  This assessment is proceeding.

Tuolumne Fire Protection District is addressing its budget difficulties by adopting a 
variety of solutions.  Tuolumne County Clerk &Auditor/Controller Deborah Russell is 
working with the TFPD board to address the past mismanagement of funds. TFPD 
benefits from special funding paid by the Tuolumne Economic Development Authority 
(TEDA), the economic arm of the Tuolumne Band of Me-Wuk Indians.  TFPD is a 
“non- enterprise” special district, meaning it relies on property tax revenue for 
operations and expenses.  TFPD is participating in the Tuolumne County Fire and 
First Responder Fire Study4 (TCFFRS).  This study hopes to define measures 
Tuolumne County may take to improve fire protection services and maximize use of 
existing resources.  Consolidations, expansion, and other changes are being 
considered in this effort.

Tuolumne City Park and Recreation District has made changes to address past 
issues with operations and fiscal management. They are currently on track toward 
fiscal stability.

Carter Cemetery District is fiscally sound and benefits from the efforts of a dedicated 
Sexton.

Tuolumne Lighting District is funded by an apportionment of the ad-valorem tax and 
managed by the Tuolumne County Board of Supervisors.  The district appears to be 

4 Tuolumne County Fire and First Responder Study
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fiscally sound.  There are unused funds in this account, some of which might be 
useful to a CSD.5

Tuolumne City Sanitation District is experiencing fiscal difficulties largely due to an 
aging system and the expansion of the Wastewater Treatment Plant to serve various 
projects launched by TEDA.  As an enterprise special district, TCSD may raise user 
fees to meet financial obligations.  (The Grand Jury made an in depth study of the 
TCSD in a following report.)

Special Districts tend to have low attendance at board meetings until times of crisis 
or controversy.  Public involvement adds broader perspectives, brings accountability 
to the community, and creates an atmosphere for better decision making.  The board 
members act more responsibly when monitored by people they come in contact with 
at the grocery store, library or parks.  The Ralph M. Brown Act 6 requires posting of 
agendas, but the public may not be aware of important decisions because it is 
difficult to track the business of several districts.  Elections for district board 
members attract fewer qualified candidates than are necessary to perform the 
business of the districts when there are several districts serving a small community. 
There is seldom real competition for these seats and low voter turnout is common.7

In today’s environment these boards are often expected to be managing board 
members.  This means board members must see to the day-to-day operations of the 
district and directly manage personnel.  Elected persons often lack the experience, 
education and other qualifications to make these decisions in today’s demanding 
regulatory environment.  Board members acting as managers are only supervised by 
community scrutiny.

Creating a CSD can address these issues. There are three ways to initiate formation 
of a Community Service District.  They are:  

● by petition of either registered voters or landowners in the affected territory

● by resolution of the affected local agency (County of Tuolumne or the effected 
existing special districts)

● initiation by LAFCO8

Findings
F1. Recent history of three special districts in Tuolumne City demonstrates 

problems associated with the lack of board-member training in the legal and 
procedural aspects of the position.  Those special districts are Tuolumne City 
Sanitation District, Tuolumne Fire Protection District, and Tuolumne City 
Park and Recreation District.  Problems were compounded by little 
community participation in the decision making process.  Professional advice 
was often unavailable or, if available, poorly implemented.

5 TLD Financial Report, Tuolumne County ID# TCGL008, 2010
6 Government Code §54950
7 Deborah Russell, Tuolumne County Clerk/Auditor/Controller
8 AFCO Assistant Executive Officer, Larry HousebergL
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Boards made mistakes in directing district personnel.  The fiscal challenges 
always present, whether it is good or bad economic times, require sound 
decision making and constant attention by qualified persons.  These 
challenges overwhelmed the three boards.  Mismanagement by past boards 
has clearly wasted the community’s money and resources.  In the past few 
months all three districts have addressed a number of these issues and made 
good progress.

Two communities in Tuolumne County, Groveland and Twain Harte, have 
combined the special districts that served them into Community Service 
Districts (CSD).

Tuolumne City tax and rate payers would benefit from combining existing 
special districts into a CSD.  A CSD benefits the public by: 

● improving community participation in decisions because a single 
elected board’s business is easier to access 

● providing a general manager to advise the board and direct personnel 
on a daily basis 

● bringing a qualified professional to guide the CSD in today’s 
demanding regulatory environment

● using the power of improved purchasing and management of supplies 
and equipment 

● consolidating clerical, financial, and maintenance positions 
● fewer elected board positions to fill with interested, qualified and 

experienced persons from the community9

F2. Some board members of all the Tuolumne City Special Districts have 
expressed concerns about the formation of a single Community Service 
District.  Those concerns include: loss of control, loss of revenue, increased 
costs to support a general manager, new fees or other service revenue 
increases, use of fiscally sound districts’  funds to “bail out” districts that are 
in financial crisis, cost of the required fees, reports, studies and election to 
process a Project Application, and how to change or integrate districts’ 
boundaries.10

F3. Whenever change is proposed, tax and fee payers are immediately concerned 
about how that change will affect their costs.  The existing districts are 
funded by taxes and/or fees, creating a CSD does not increase those taxes or 
fees.11

F4. District boundaries must be reconciled to create a CSD (Appendix B). 
Existing differences may be addressed by use of benefit zones.  Benefit zones 
within a CSD provide a mechanism to ensure only those users who benefit 
from a service pay for it.12  

9 California Special Districts Association
10 Interviews of  Special District Board members
11 Deborah Russell, Tuolumne County Clerk & Auditor/Controller;  Larry  Houseberg, Assistant Executive Officer, LAFCO
12 Larry Houseberg, LAFCO Assistant Executive Officer
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F5. It is difficult to determine how the Tuolumne Lighting District operates. 
Excess budget funds should be made available to assist with hiring a 
Community Service District general manager.

Recommendations
R1. a)  The Jury recommends forming a study group organized by concerned 

citizens.  This is the most important first step.  In Tuolumne City the citizens 
group will need to do the following to determine viability of a CSD for the 
area:

● gather all necessary information in its most current form 

● analyze options as a package that includes boundaries, funding, 
services, and operational guidelines.  Create the best proposal based on 
available information in that package. 

● review funding and select a “draft funding proposal” (LAFCO
defined), to meet application requirements

● draft boundaries and include any “zones of benefit” (LAFCO defined)

● have a firm grasp on the legal procedures so they can address the 
community’s questions and concerns

● know as much as possible about ALL the costs to create a CSD

● determine how best to finance the needs of the first few years. Be as
flexible as possible in this plan

b) After doing all of the above and other actions they determine useful, the 
citizens group needs to take their study to the community.  The success of a 
proposed CSD depends on an excellent educational process that can address 
the fears, reservations and concerns of the community.  Benefits such as 
increased savings, professionalism and better service should be highlighted. 
Financial questions are often the “make or break” considerations for public 
decision making.  A “resolution of application” from two of the existing 
special districts may be the result of this process.  Such a resolution makes 
the consolidation process easier. 

R2. a) A CSD should be considered as soon as possible.  The community, a 
concerned citizens group or the various special district boards need not wait 
for all the issues of the existing districts to be resolved before initiating a 
CSD.  The study group should begin by including all five existing districts, as 
well as others as appropriate, in the options studied.  The Jury recommends 
including the Tuolumne City Sanitation District in the CSD.

b) The Jury recommends the Tuolumne County District Three Supervisor 
(representing the area of Tuolumne City) hold a town-hall meeting within 90 
days of the release of the Grand Jury Report to begin this process.

R3. The study group should provide the community with a clear understanding of 
the costs in relation to benefits for property owners within the CSD.  The 
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study group should also consider comparing the CSD costs with the costs of 
districts’ past five years of mismanagement.  

R4. Make use of the study process to provide adequate information for boundary 
integration.

R5. The appropriate Tuolumne County department should prepare a brief report 
of the purpose, operations, revenue sources, current expenses, maintenance 
plan, capital improvement plan and boundaries of the Tuolumne Lighting 
District (some basic information is contained in the LAFCO Municipal 
Review).  A report specific to this district would be useful to the public and 
helpful for decision making purposes relative to the formation of a CSD.  This 
report should address the availability of funds to assist hiring of a general 
manager for the potential CSD.

Remarks
During the preparation of this report the Jury relied upon the enthusiasm and 
expertise provided by Larry Houseberg, Assistant Executive Officer, LAFCO;  Deborah 
Russell, Tuolumne County Clerk & Auditor/Controller;  Pete Kampa, General 
Manager of the Tuolumne Utilities District;  and John Feriani, current TCSD Board 
Chairman.

Request for Response
According to California penal code 933(c), no later than 90 days after the grand jury  
submits a final report on the operation of any public agency subject to its reviewing  
authority, the governing body of the public agency shall comment to the presiding judge  
of the superior court on the findings and recommendations pertaining to matters under  
the control of the governing body, and every elected county officer or agency head for  
which the grand jury has jurisdiction pursuant to section 914.1 shall comment within  
60 days to the presiding judge of the superior court.

R1. through R4.  All five of the Special Districts serving Tuolumne City

R2(b).  Tuolumne County Board of Supervisors

R5.  Tuolumne County Board of Supervisors
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Appendix A

Tuolumne Fiscal Balances (as of July 1, 2010)

131



Appendix B

Current Tuolumne Special Districts
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Tuolumne City Sanitary District

Reason For Investigation
The Grand Jury (the Jury) received more Citizens Complaint Forms about this special 
district than any other topic.  Tuolumne City Sanitary District (TCSD) was 
experiencing fiscal emergencies, issues with staff, and management desertion.  The 
Jury determined that customers of Tuolumne City Sanitation District and the 
community deserve to understand how TCSD got into trouble.

Note to Readers 
This document includes a number of acronyms which are explained when first used 
and then periodically explained again throughout the text.  The primary acronyms in 
use are “TCSD” and “TEDA”.  TCSD is the Tuolumne City Sanitary District and TEDA 
is the Tuolumne Economic Development Authority.

There are a number of Appendices which are excerpted from one large document 
known as the “Settlement Agreement.”  Rather than reproduce the entire primary 
document, we have reproduced the relevant pages and paragraphs here.  The public 
may obtain the entire Settlement Agreement between TCSD and TEDA by applying to 
Tuolumne City Sanitary District at 18050 Box Factory Road, Tuolumne, California 
95379 or by calling 209-928-3517.

The Facts outlined in this Report are both a timeline of events and a presentation of 
details the Jury believes are major contributors to TCSD's problems.
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Methodology
The Jury collected information and conducted interviews relative to all Tuolumne 
City special districts while performing earlier special district reviews. That 
information provided a base for this investigation into the Tuolumne City Sanitary 
District.  The Jury requested TCSD board minutes and used them, together with 
other documents, to create a timeline of events.  The Jury reviewed the history of 
sewage treatment services to the community and read construction documents 
relative to the new treatment plant.  Interviews of past and present board members, 
TCSD consultants and staff, representatives of Tuolumne Economic Development 
Authority (TEDA, the economic arm of the Tuolumne Band of Me-Wuk Indians), other 
agency experts and customers of the district provided details and insight into the 
complicated workings of this troubled district.

Background
TCSD was established June 8, 1941.  Ordinance 89-240 was adopted July 6, 1989. 
That Ordinance established rates, fees and other service particulars.  Much of the 
collection system’s condition is unknown but dates back to as early as 1951.1  The 
district operates under a Central Valley Regional Water Quality Control Board permit 
issued May 26, 1995.2  The system occasionally experienced disposal capacity and 
infiltration problems but appears to have been sufficient to meet community needs 
until opening of the first Black Oak Casino, May 15, 2001.  The number of residential 
customers, approximately 850 to 900, has remained stable over the past 15 years.3

Facts

The First Contract
The first Agreement between the district and “Black Oak Casino” was signed 
February 20, 2001.  It outlined design standards for connection to the district.  A 
Memorandum of Understanding (MOU) dated April 12, 2001 between then 
“Tuolumne Gaming Department” (known today as TEDA) and Tuolumne City 
Sanitary District (TCSD) documents a commitment to provide treatment for 60,000 
gallons per day of sewage generated by the Casino (this represented the remaining 
capacity of the plant).  The “connection fee” totaled $266,666.  Other charges were 
outlined, including annexation fees and minor maintenance fees. [Appendix A]  The 
first Casino structure was opened May 15, 2001.  The Tuolumne Band of Me-Wuk 
Indians (TBMWI) development plans for the Black Oak Casino caused TCSD to begin 
a process to update and enlarge the sewage treatment plant.  

Shortly after the Casino came on-line, problems with service connections and existing 
lines became apparent.  TCSD hired a District Engineer to advise them on how to 

1 History: LAFCO 2007 MSR
2 Permit to Operate: LAFCO 2007 MSR
3 Population Stability: LAFCO 2007 MSR
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address these problems and to help plan for the new treatment plant necessary to 
serve the TBMWI’s expansion plans.4

Wastewater Treatment Plan
The District Engineer recommended a Waste Water Treatment Management Plan 
(WWTMP) be prepared.  It would guide planning of new facilities needed for the 
potential growth of the community currently served as well as for the development 
and expansion plans of the Tuolumne Band of Me-Wuk Indians (TBMWI). Such a 
Plan was completed August of 2005 and addresses projected growth through the year 
2025.  The Plan attributes approximately 97% of district growth through the year 
2010 to the development plans of the TBMWI.  Those plans include a hotel, golf 
course and Phase I of the West Side residential subdivision.  Projected connection 
fees for these developments are the primary source of revenue needed to finance 
critical components of the WWTMP.5

The new and larger Black Oak Casino opened May 18, 2005.  The district worked 
with the Tuolumne Band of Me-Wuk Indians to make improvements to the existing 
treatment system ahead of the increases in flow and load expected from the new 
Casino.  TCSD was aware the new Casino’s demand would put a strain on the 
existing facilities before the Waste Water Treatment Master Plan’s (WWTMP) 
scheduled improvements could be completed.  On March 1, 2006, TCSD and 
Tuolumne Economic Development Authority (TEDA, the economic arm of the 
Tuolumne Band of Me-Wuk Indians) signed a resolution for a connection-fee payment 
totaling $4,265,000.  This was to be paid in four installments.  The resolution also 
addressed various items related to operational details. [Appendix B] Phasing of the 
new treatment plant was staged to match the peak flow demands of TEDA’s 
development plans.

Flow and Strength
In early 2007, it was determined higher than anticipated flows were coming to the 
treatment plant.6  The Casino implemented a variety of water conservation measures 
to help address this concern. These measures resulted in less water to the plant but 
increased the strength (solids to water ratio) of the flow.  The increased strength 
brought its own set of problems to the plant.7

Construction Contract
Nolte and Associates completed “Plans for Improvement Plant Construction Drawings 
Phase I & II” dated April 29, 2008.   During the pre-design phase, Nolte revised the 
initial project’s plans in order to address an anticipated rise in demand for treatment 
resulting from TEDA’s accelerated development schedule.8   A construction contract 

4 Hiring District Engineer: Interviews
5 Waste Water Treatment Master Plan: LAFCO 2007 MSR
6 Higher than Expected Flows: August 13, 2007 letter to TEDA
7 Increased Strength: Interviews
8 Development Schedule: Interviews and Memo
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for the Plant in the amount of $5,700,000 (the “Base Bid,” which included no 
“additive items”) was signed June 10, 2008 and work started in July of 2008.   

The bid award process was subject to a claim of wrongdoing surrounding the issue of 
whether or not proper procedures had been followed regarding the lowest responsible 
bidder.9 The TCSD Board had been advised during a public meeting by both the 
District Engineer and the board’s Attorney that the bid must be awarded to the 
lowest responsible bidder.  This dispute was settled out of court.

Unsigned MOU
In an unsigned “Draft Memorandum of Understanding (MOU)” between the Tuolumne 
City Sanitary District (TCSD) and Tuolumne Economic Development Authority 
(TEDA) dated February 29, 2008 [Appendix C] TEDA proposed prepaying the 
connection fees for the Westside project as funding “to obtain the necessary 
wastewater services for its projects in a timely and appropriate manner.” 
Furthermore, the MOU specifies how the pre-paid Equivalent Dwelling Units (EDUs), 
[Appendix D] might be used and how the monthly service fees were to be paid.  This 
document becomes important later when the district and TEDA begin arguing about 
strength and flow of the wastewater.  They also could not agree about how many 
EDUs TEDA had paid for and how or where those EDUs could be used.  On March 
07, 2008, TCSD sent a letter to TEDA that is an Invoice for $2,196,000 due on 
receipt for pre-purchase of 305 EDUs to be used exclusively by the Westside Projects. 
[Appendix E] 

Flow and Strength Again
A letter invoicing the Tuolumne Economic Development Authority (TEDA) from 
Tuolumne City Sanitary District (TCSD) and dated November 10, 2008, discussed the 
results of 15 months of data collection.  The letter states that TEDA is using 
treatment plant capacity not yet purchased and demands additional connection fees 
totaling $2,916,000.  Payment was expected by December 15, 2008. [Appendix  F] 
This letter initiated about six months of frequent conversations between TCSD, 
TEDA, and engineers from both sides about peak flows.  In dispute were both the 
total peak flow and the calculation of how that flow affected the treatment plant’s 
design capacity.  Connection fees (based on EDUs) reflect how much of the treatment 
plant’s total capacity is being used by a customer. In simple terms, TCSD’s 
calculations indicated the casino was using more of the plant’s total capacity than 
originally anticipated. Therefore, more EDUs must be purchased by the Casino. 
These important discussions occurred outside of the public forum.  

Early in 2009 TEDA began parallel testing of Casino waste water.  TEDA’s test results 
were significantly different than TCSD’s test results. That difference led TEDA to re-
consider payment of the November 10, 2008 Invoice for $2,916,000.10 On June 10, 
2009 Tuolumne City Sanitary District sent a letter to TEDA demanding payment for 
the November 10, 2008 Invoice. [Appendix G] 

9 Lowest Responsible Bidder: Interviews
10 Reconsider payments of November: 2008 Invoice, Interviews
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On July 01, 2009 Tuolumne Economic Development Authority filed a legal Claim. 
[Appendix H]  The action of filing a Claim brought any further discussions out of the 
public hearing process and into closed sessions of the TCSD Board. The Claim 
asserted the following wrongdoings: 

● The District Operator was manipulating sample data from the Casino.

● Flow data was being manipulated in favor of TCSD.  

● The district was not using industry-standard methods for sampling.

● Operation and maintenance expenses were inflated due to fraud and 
misappropriation of TCSD property.

● TCSD had violated pre-existing contract agreements.

Sampling Differences
It should be noted here TCSD records show a third party laboratory found the 
sampling data questioned by TEDA did, in a minor way, under-report the flow and 
strength in favor of the Casino.  TEDA does not accept this conclusion. 
Unfortunately, the issues surrounding sampling and testing results did significant 
damage to the relationship between TEDA and the TCSD.

The Agreement
In an effort to avoid litigation, Tuolumne City Sanitary District (TCSD) authorized 
their Chairman and Vice-Chairman to meet with Tuolumne Economic Development 
Authority (TEDA).  These meetings resulted in what is known as “The Agreement” 
dated November 18, 2009.  Negotiations to settle TEDA’s Claim against TCSD 
occurred in private (outside of public hearings).  TCSD’s interests were represented 
by the two board members and TCSD’s attorney.  TEDA’s interests were represented 
by two TEDA members, two attorneys and an engineering consultant.11  TCSD’s 
District Engineer was excluded from all but the earliest meetings.  His concerns and 
recommendations were ignored by the board and its attorney.12

Provisions of The Agreement between TEDA and TCSD continued to create problems 
for the district.13

● The Agreement states that payment of “service fees” for the 305 EDUs 
purchased by TEDA (for the Westside Projects), in March of 2008 is not due 
until “change of use” occurs.  Such a delay in payment is not allowed by the 
Tuolumne City Sanitary District’s operating Ordinance.  TEDA believes these 
EDUs were not purchased under the normal “application for service” and, 
therefore, the provision for payment of service fees (TCSD Ordinance 89-240 
section 5.01.2) does not apply. 

11 Number of people in Negotiations Meetings: Interviews
12 Engineer’s Concerns: Interviews
13 Settlement Agreement: November, 2008
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● The exact number of EDUs Tuolumne Economic Development Authority (TEDA) 
has purchased since 2001 have never been agreed upon.  TEDA estimates the 
number of EDUs required for ALL its planned developments, including 
Westside Subdivision Unit 2 and 3, to be a total 210.7. (TEDA used Tuolumne 
Utilities District’s (TUD’s) “Water Service User Classification Schedule” in this 
estimation.  TUD’s schedule is different than TCSD’s Ordinance but may still 
be useful as a comparison.)14  Tuolumne City Sanitary District (TCSD) 
calculates that TEDA has purchased a total of 986 EDUs for the Casino and 
305 EDUs for the Westside Cherry Valley project.15

● TCSD and TEDA have not agreed on how many of the new treatment plant’s 
total EDUs are to be dedicated to the Casino’s use.  A formula for calculating 
Casino service charges is part of the Agreement.  The formula is based on 
current operation and maintenance costs using specific strength and flow.

Distractions
Personnel issues were creating controversy and confusion at TCSD during these 
troubled times. TCSD has a Personnel Policy Manual.  Failure to update that Manual 
and to follow even its outdated policies contributed to mismanagement of employees. 
Some TCSD board members were advised of potential conflict-of-interest issues 
regarding personnel management but failed to recuse themselves from decisions.16

Current Events
The Tuolumne Band of Me-Wuk Indians and TEDA have paid TCSD several million 
dollars (and made other contributions) to pay for treatment plant capacity.  That 
capacity was intended to be sufficient for the Black Oak Casino and other TEDA 
developments both current and proposed. TEDA states they have paid over 
$8,000,000 to TCSD.17  The amount is disputed by TCSD.  By the end of 2010, TCSD 
had a plant construction debt of approximately $1,000,000 and no funds left to pay 
the contractors.18

TCSD’s new board has made progress addressing this shortfall.  They have secured a 
loan to pay all “balances due” relative to Phase I & II of the treatment plant.  Another 
approved, but not yet funded, loan will provide money to complete the plant.  On 
January 19, 2011, customers of the district agreed to an increased rate (up to a 
maximum of $52.75 monthly) to pay for these loans.   Some elements of the 
treatment plant project are being re-evaluated in hopes of reducing costs.  TCSD 
continues to have difficulty maintaining a full roster of board members.19

14 EDUs Purchased: Interviews
15 EDUs Purchased: Board Presentation
16 Personnel Conflicts: Minutes
17 TEDA Total Payments: Interviews
18 Current Finances: TCSD Minutes 1/5/11
19 Maintaining Full Roster: Minutes
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Tuolumne Utilities District
As of early 2011, Tuolumne Utility District (TUD) is proceeding with studies and 
evaluations necessary for a decision about consolidating Tuolumne City Sanitation 
District (TCSD) with TUD.  Tuolumne Economic Development Authority (TEDA) has 
indicated support for a consolidation.20  TUD is performing sampling at the Casino. 
It is anticipated that the system evaluation will be completed by early July 2011.  The 
new treatment plant’s ability to meet Regional Water Quality Control regulations 
must be clarified prior to any consolidation proposal.  Adequate funding to repay 
loans acquired for completion of the plant must be in place.  Existing TUD customers 
cannot be responsible for Tuolumne City Sanitary District’s financial obligations.

Findings
The Tuolumne City Sanitary District (TCSD) has two major areas of difficulty:

● The breakdown of the friendly working relationship between the district and 
the Tuolumne Band of Me-Wuk Indians.

● The current financial quagmire faced by the district.

These areas of difficulty are narrowly related.  The district would like to receive 
service fees for the 305 pre-paid EDUs.  Tuolumne Economic Development Authority 
(TEDA) disagrees about when those fees should be paid.  On this, and several other 
details, the district and TEDA have reached an impasse.  The financial difficulties are 
almost solely the burden of  TCSD’s past board members because waste, 
mismanagement of funds and poor planning have led to a significant shortfall of 
dollars necessary to complete the current treatment plant project.

F1. The Grand Jury finds that consolidating Tuolumne City Sanitary District 
(TCSD) with Tuolumne Utility District (TUD) would result in the best value for 
dollars paid by the community within the TSCD’s boundaries.

F2. TCSD past board members’ mismanagement has resulted in the community 
paying for improvements primarily benefiting TEDA.  A history of under-
estimating costs or extent of improvements required for the treatment plant 
and collection system has caused many of today’s problems.

F3. Tuolumne Economic Development Authority (TEDA) and Tuolumne City 
Sanitary District (TCSD) do not have a sound framework for a good business 
relationship.  Success for both entities will require mediation of the 
Settlement Agreement with TEDA dated November 18, 2009.  A new contract 
defining service by industry-standard terms which both sides understand 
and can agree to must be the goal of mediation.  Failure to negotiate a new 
contract jeopardizes the interests of both TCSD and TEDA.  A new contract 
must be clearly defined, fair to ALL the community served, reviewed by 
registered professional engineers and by legal counsel for both parties.  

F4. TCSD sometimes failed to properly compose and post Agenda notices and to 

20 Support for Consolidation: Interviews
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maintain Minutes taken during meetings.  Sadly, the community must bear a 
share of responsibility for the district’s mismanagement.  The community 
failed to hold the board responsible for its actions or to demand fiscal and 
personal accountability.

F5. During the planning process for a multimillion dollar wastewater treatment 
plant intended to serve the community of Tuolumne City for many years, 
TCSD did little to introduce the plans to the community.  No significant effort 
was made to involve or educate the community about the project.

F6. The TCSD board members authorized to negotiate a Settlement of TEDA’s 
Claim appear to have been closely aligned with TEDA’s position from the 
beginning of negotiations.  This appearance is enhanced due to business- 
dealings between those board members and TEDA.  All TCSD board members 
failed to recognize the inequality in some provisions of the Settlement 
Agreement. 

F7. At the request of Tuolumne Economic Development Authority, the attorney 
representing Tuolumne City Sanitary District (TCSD) agreed to exclude 
TCSD’s District Engineer from settlement negotiations for TEDA’s Claim. 
TCSD’s failure to request their Engineer’s review and comment regarding 
specific Settlement Agreement provisions was a major disservice to the 
district’s customers. Some Agreement provisions required evaluation from a 
person with engineering expertise.

F8. The attorney employed for many years by TCSD repeatedly assumed a 
passive role in offering legal advice to the board.  He failed to point out 
provisions of the Settlement Agreement that were not in compliance with the 
Ordinance governing TCSD operations. The same failure occurred regarding 
State law and ex-officio board member positions. The attorney’s usefulness to 
TCSD was hampered by the board’s failure to request advice of counsel prior 
to making crucial decisions.

F9. TCSD’s attorney admits to deliberately aiding the board in withholding of 
signed copies of the Settlement Agreement from the community in an effort to 
defuse public anger.  This delayed public access to the document for two 
months while the Tuolumne Band of Me-Wuk Indians were kept fully 
informed by their representatives.  This failure to provide access to the 
Settlement Agreement appears to be a violation of the Brown Act.21

F10. TCSD suffers from problems relative to being a “managing” board.  Past 
members did not make good day-to-day management decisions.  A sewer 
district is difficult to operate under today’s multitude of regulations and need 
for oversight.  Environmental protection laws require expertise to understand 
and follow.

F11. Lack of effective personnel management by the TCSD board resulted in 
lawsuits and grievances which cost the district untold time and money in 
legal fees and settlements.  These issues detrimentally affected the district’s 

21  Failure to promulgate the signed Settlement Agreement: Brown Act Govt. Code
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operating efficiency.  Conflict-of-interest regulations appear to have been 
disregarded when dealing with personnel issues.  Complex employee 
protection regulations demand expertise in personnel management.

F12. Payment to settle a Claim that protested awarding the treatment plant 
construction contract to other than the lowest responsible bidder increased 
costs.  Customers of TCSD must bear part of the costs of settlement but gain 
no improvement in services for those dollars.

F13. A Community Services District combining existing special districts serving 
Tuolumne City could provide a general manager and address the problem of 
maintaining a full roster of board members.   

Recommendations
R1. Tuolumne City Sanitary District (TCSD) should continue to pursue 

consolidation with Tuolumne Utilities District (TUD) at the earliest possible 
date.

R2. TCSD should use expert professional advisors, both legal and engineering, to 
re-negotiate with TEDA.  The primary goal of this re-negotiation should be to 
insure new sewer-plant capacity is paid for by use at a fair ratio between the 
businesses demanding service and the district’s residential customers.

R3. Same as R2.

R4. TCSD Board members should attend classes offered on the Ralph M. Brown 
Act and maintain attendance throughout their terms of office.  Every effort 
should be made to be sure the public is properly notified and informed about 
the business of the district.  Further, the district should make their meetings 
as convenient to the public as possible and encourage public participation by 
having a time on their Agendas for comment on the business of the district.

R5. Special meetings should be held whenever large sums of money or major 
changes to operations are considered.  These meetings must be well 
advertised in a manner designed to attract the attention of the public, held in 
a central location large enough accommodate the district’s customers, at a 
time convenient to the public, with materials explaining the issue readily 
available for everyone and with adequate time allowed for concerned citizens’ 
participation.

R6. TCSD Board members should attend ethics classes and make every effort to 
avoid even the appearance of conflict-of-interest in decision making.

R7. Because board members are usually not qualified to evaluate engineering 
proposals or operations, TCSD should utilize the expertise of professional 
engineers hired to advise the district.  Such professionals should be included 
early, often and throughout any discussion of decisions within their area of 
expertise.  This will help protect customers of the district from costly 
mistakes.
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R8. The TCSD should employee well-qualified legal advisors.  Expert knowledge 
of the Brown Act and ethics regulations is essential. The board should seek 
the advice of their attorney prior to taking actions with legal consequence. 
Board members must be sure they understand such advice and carefully 
consider the recommendations of counsel.   

R9. Same as R6.

R10. TCSD should employ a well-qualified general manager.  

R11. TCSD should follow the Personnel Policy and Procedure Manual updated and 
adopted in April of 2010.  TCSD should review that manual annually for 
compliance with applicable laws and update the manual as required. Special 
effort should be made by board members to avoid even the appearance of a 
conflict-of-interest when dealing with personnel.  A well-qualified general 
manager is helpful in dealing with personnel issues.

R12. TCSD should have all documents relative to offering contracts for services 
reviewed by well-qualified individuals employed by the district.  The district 
should have those reviews presented in writing to the board prior to any 
action on the contract.  The reviews should be kept as part of the Record. 
The TCSD should follow all public contracting laws and guidelines.

R13. TCSD should participate in a proposal to create a Community Services 
District combining special districts serving Tuolumne City.   

Remarks
Brenda Bonillo, TCSD Secretary, has been exceptionally helpful.  She provided 
requested documents (at no cost) promptly and with a positive attitude.

Evan Royce and John Feriani were very informative and remain committed to the 
success of TCSD.  All TCSD staff contacted by the Jury were helpful, friendly and 
informative.

TEDA staff was extremely cooperative and informative.  They provided many 
documents for the Jury's review and at no cost.

Pete Kampa, TUD General Manger, and other TUD staff helped address questions 
about sewage treatment and the consolidation study.

TCSD’s past District Engineer made his personal records available and promptly 
addressed all questions from the Jury.

In an unusual move, TCSD made their past Attorney available to answer questions.
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Request for Response
According to the penal code 933(c), no later than 90 days after the grand jury submits  
a final report on the operation of any public agency subject to its reviewing authority,  
the governing body of the public agency shall comment to the presiding judge of the  
superior court on the findings and recommendations pertaining to matters under the  
control of the governing body, and every elected county officer or agency head for  
which the grand jury has jurisdiction pursuant to section 914.1 shall comment within  
60 days to the presiding judge of the superior court.

The Jury suggests the following respond to the recommendations:

R1. Through R13.  Tuolumne City Sanitary District

R1. Tuolumne Utilities District

R1., R2., R3., and R13.  Tuolumne Economic Development Authority
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Appendix A: February, 2001 Contract
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Appendix B: March 2006 Resolution
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Appendix C: February 29, 2008 Draft MOU
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Appendix C.2: February 29, 2008 Draft MOU
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Appendix C.3: February 29, 2008 Draft MOU
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Appendix C.4: February 29, 2008 Draft MOU
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Appendix C.5: February 29, 2008 Draft MOU
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Appendix D: EDU Brief Definition

Note:  Following is a general definition and may be different in any service area.

An Equivalent Dwelling Unit (EDU) is sewer usage by a typical residential family in 
the local service area.  There is a specific EDU formula developed for each service 
area.

Sewer Fees are a system of localy developed dollar charges that have been 
established whereby users of the system are charged sewer user fees to pay for the 
costs of constructing, operating and maintaining District sewage facilities, as well as 
costs for wastewater treatment and disposal.  Likewise, a periodic fee(monthly/bi-
monthly) is charged to all undeveloped, buildable parcels located within the Sanitary 
District boundaries to pay for the expense of maintaining a sewer system available to 
vacant properties. 

There are normaly three types of  fees

● Connection Fees: 
Fees for planning and construction(upgrades) of the local sewer facility to 
keep it up to Local and state standards for peak usage. Commercial 
connection fees are based on the local EDU formula for a service area.

● Monthly Fees:
Fees for operating and maintaining the sewage facilities to current state 
and local standards. Residential customers are charges a fixed monthly fee. 
Large commercial businesses are charged for actual usage based on the 
local EDU formula.

● Standby Fees: 
Fees charged when connection fees have been paid but the parcels have not 
been connected to the sewer within the time period established by the local 
service area.
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Appendix E: March 7, 2008 Invoice for $2.9 million

152



Appendix F: November, 2008 Letter
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Appendix G: June 10, 2009
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Appendix H: Legal Claim
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Appendix H.2: Legal Claim
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Appendix H.3: Legal Claim
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Appendix H.4: Legal Claim
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