CHAPTER 5
Errata to the Final EIR
5.1 Introduction
This section contains corrections to the Final EIR since its release to the public on November 6,
2020. Since that time, the County was made aware of two additional comment letters that were
submitted during the Draft EIR’s public comment period that had been inadvertently overlooked
during the compilation of the comment letters that were received. As with the comments
presented and responded to in Chapter 2 of this Final EIR, these comment letters are reproduced
on the following pages, followed by responses by the County intended to supplement, clarify, or
amend information provided in the Draft EIR or refer the reader to the appropriate place in the
document where the requested information can be found.

Yosemite Under Canvas
Final Environmental Impact Report
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Tuolumne County Community Development Department
2 S. Green Street
Sonora, CA 95370

Comments in response to Under Canvas DEIR for SDP18-002 and CUP20-018
To Quincy Yaley, County Planning Commissioners, and the Board of Supervisors:
As you are aware, there is a tremendous amount of technical and planning information that is
packed into the voluminous “Yosemite Under Canvas DEIR,” including extensive appendices, well test
reports, site plans, and past comments received. Yet despite the most text and data of any DEIR
prepared in Tuolumne County (up to this time) for a project that our Center has reviewed over the
past 30 years, in this case, when it comes to essential information -- “quantity does not equal
quality,” and as these comments will emphasize, the DEIR does not provide legally adequate,
required information and analysis to meet CEQA requirements.
Specifically, State planning requirements clearly mandate that the environmental review
process must provide accurate information to assist lead agencies in determining whether a project
may cause a significant impact on the environment. When public input and detailed information
within an initial study or EIR provides evidence that there is the potential for a risk of a significant
impact, the hired consultants cannot simply ignore that evidence and conclude that there is a “less
than significant” impact from the proposed project. Sadly, in many key instances throughout the
planning analysis for the Yosemite Under Canvas project, the EIR authors have failed to provide
accurate information or have failed to acknowledge that the combination of public input and study
results show a significant risk is indeed likely if the project gets approved.
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TWO EXAMPLES OF MISINFORMATION AND BIAS BY THE EIR CONSULTANTS
TIMBERLAND CONVERSION (“Yes, but… it’s not really significant…”)
A first example of many in the DEIR is the matter of conversion of the site from commercial
forest use to a non-forest use. In section 3.2.4, the EIR notes that the project could have a significant
impact on the environment if it results in the conversion of forest land to non-forest use. The EIR on
page 3.2-7 then accurately acknowledges that the project would result in a conversion of the project
site from timber management to recreational use. Further, on page 3.2.8 the DEIR describes how the
Terra Vi Lodge project, the Thousand Trails/Yosemite Lakes RV expansion project, and the Under

90-2

Canvas could cumulatively combine to result in an even broader area of forest land being converted
from forest use to non-forest use.
The DEIR text clearly acknowledges that the project would result in a conversion of the project
site from a focus on timber management to a focus on recreation, and on page 3.2.7 it spells out that
the “conversion of timberland on the project site would be subject to approval of the Timber Harvest
Plan and issuance of a Timberland Conversion Permit by CAL FIRE…”
The property owner is applying for a Timberland Conversion Permit from CAL FIRE. There is
no debate that the property is being converted from commercial timberland to recreational use.
That is a significant impact. But the EIS authors blatantly attempt to skirt that fact by asserting that
because nearly all green trees will still remain on the project site, then possible “future harvests”
could be consistent with recreational use, and thus impacts related to conversion of forest land to
non-forest use would supposedly be less than significant.
Conversion of timberland to other uses is not based on whether all the trees on a property
will or will not be removed. Conversion of timberland occurs because the primary management
purpose of a forest site is being requested for approval by CAL FIRE to be switched from commercial
forest management to some other use – in this situation, commercial recreational lodging.
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The fact is straightforward. The property owner is applying for a Timberland Conversion
Permit. Once approved, the property will not be managed as commercial timberland, but as a
commercial recreational lodging site. Whether or not 1,307 or any other number of trees may still be
growing on the site, it no longer will be managed for the primary purpose of being a wood production
property. The acquisition of a Timberland Conversion Permit proves that fact. For purposes of CEQA
analysis and the need for mitigation of a significant impact, forest conversion is deemed to be a
significant impact. Yet the consultants misleadingly claim that if some trees might be cut some time
in the future consistent with the new recreational operations, then the County can ignore the
Timberland Conversion Permit and that there would be no significant impact due to forest
conversion.
Over past decades when projects affecting forest lands have been reviewed, planning
commissioners and county supervisors have strongly advocated for not glossing over the impact of
converting commercial timberlands to other uses. The FEIR should not be approved by accepting
the claim that converting the Under Canvas project site (as well as other nearby or adjacent
commercial forest sites) to commercial recreational use will NOT be forest conversion that results
in a significant impact. Despite the rationale provided by the DEIR authors, the opposite is true. The
project will clearly result in a significant impact due to forest conversion. It is sadly revealing that
the consultants attempt to ignore that factual impact. This first example of misinformation and poor
analysis is just one of many errors that need to be corrected in the FEIR.

WILDFIRE RISK WILL BE EXACERBATED BY THE PROJECT, NOT DIMINISHED
This second example of bias and misinformation by the DEIR authors is equally
straightforward and inarguable. Wildfire risk analysis and fire response prioritization are directly tied
to the related questions of whether a high severity wildfire would pose risk to life or property, and
potentially also to unique or high-value natural resources.
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Currently there is not even a single residence on the Yosemite Under Canvas property. It was
nevertheless classified back in 2007 as being a Very High Fire Hazard Severity Zone by CAL FIRE, as
identified in the DEIR. That designation was made by the State prior to the 2013 Rim Fire burning
across the site with varying degrees of fire intensity. Based upon fuel loading, slope, fire weather,
and other relevant factors, this site was ranked in 2007 as very high fire risk. That was proven to be
accurate as the Rim Fire proved.
Now, for commercial lodging purposes, the Yosemite Under Canvas project applicants desire
to place up to 250 people at one time on this high-fire-risk site during the busy tourist season, which
extends throughout the summer/fall fire season. Those 250 or more people in combination with the
possibly 550 or more additional people who could be present on the Terra Vi Lodge project site
directly across the highway could result in an overall total of perhaps 800 people -- guests, workers,
market customers, or visitors -- present on the two Very High Fire Hazard risk properties during the
height of the summer/fall fire season.
Later in these comments, we will address multiple reasons why the danger of placing
customers on the Terra Vi Lodge and Under Canvas sites is made even worse by the site’s remote
location from emergency services - far from the nearest county fire station. The DEIR fails to discuss
this risk in any detail or how it exacerbates risk to occupants of the site. We will address cumulative
additional stressors that reduce the potential availability of even that distant fire crew to be able to
defend two lodging facilities (Under Canvas and Terra Vi Lodge) that are proposed to be located in
the midst of dry forest fuels. Again, the DEIR fails to adequately consider those factors. And we will
point out that the Rush Creek Lodge, CSERC, area property owners, and the Community Service
District all have raised concerns in previously submitted comments about the adequacy and
availability of fire and other emergency services for this project site and the Terra Vi Lodge site across
the street. Once again, those concerns about the adequacy of fire and other emergency service
responses are inadequately analyzed in the DEIR and are a glaring defect of the DEIR.
This pivotal issue wildfire risk in the DEIR is a strong example of consultant bias and the lack
of accurate information. The DEIR spells out on page 3.9-6 that a project would have a significant
impact if it would expose project occupants to the uncontrolled spread of a wildfire. That is
straightforward and fully accurate for this high hazard project site. That criteria is reflective of a
reasonable approach to assessing fire risk under CEQA.
Yet instead of the DEIR authors acknowledging that the truthful reality is that this project and
the Terra Vi Lodge project both separately and cumulatively WOULD INDEED create a significant
impact by exposing project occupants to the risk of an uncontrolled spread of wildfire, the DEIR
consultants instead dismiss any significant risk on the grounds that the property would have a timber
salvage treatment done to reduce hazardous fuel -- as if fuel reduction treatments magically make
fire risk disappear. (Just on that point, as noted in the forest conversion section, consultants claim
that only 3% of the green trees growing on the site are planned for removal. So even if the scattered
dead trees on the site might be removed during fuel reduction treatments, 97% of the site’s green
trees would still be present as fuel for a potential wildfire that could burn across portions of the site.)
Even if fuel reduction treatments are implemented to reduce surface and ladder fuels, the
Under Canvas project would still be adding flammable fuel – including 99 fabric tents (supposedly
“approved by the State Fire Marshall)”, 99 wooden tent support structures, 99 wood heating stoves
and stacks of firewood, 3 community campfire rings, a large portable kitchen facility (with gas burning
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appliances and combustible materials), a portable administrative facility, and more than 100 cars or
other vehicles. Mitigation measures to make the additional fuel (added as a result of the project)
only create minimal additional risk does not take away the original baseline risk that comes from the
site being forested with flammable groundcovers and ladder fuels.
It has already been proven by the Rim Fire that this Under Canvas project site can burn
intensely. Since that fire, much of the vegetation on the site has now regrown with sufficient
amounts of surface, ladder, and overstory fuels to make it ready to burn again. And whether or not
various fuel reduction and dead tree removal actions are taken, due to the forest cover the site will
still be rated as being located within a Very High Fire Hazard Severity Zone within a State
Responsibility Area.
CSERC emphasizes that occupants of this site will consistently be placed at risk du to wildfire
threats – especially during late afternoon periods or early evening periods in the heat of summer –
when the site will be filled with up to 250 people, 100 vehicles, and the new visitor-serving facilities.
During a wildfire threat, at best a fire crew from the Groveland area will be available to
respond instead of that crew already being committed to a response call elsewhere). Even then, it
will take that fire engine crew 25 minutes or more to reach the project site. Upon arrival, if a fire is
threatening the site, that fire engine crew will need to decide whether to protect Terra Vi Lodge
across the street, or the Yosemite Under Canvas facilities, or the newly rebuilt Berkeley-Tuolumne
Camp just down the hill, or the Thousand Trails-Yosemite Lakes RV resort project with up to 150 new
campsites. In a wind-whipped wildfire, a single fire engine is literally meaningless when it comes to
protecting hundreds of people on any site, let alone needing to protect four sites that are within a
high-risk State Responsibility Area. It is also highly conceivable that the closest U.S. Forest Service,
National Park Service, and CAL FIRE/County fire engines will all be assigned to initial attack fire
suppression actions at the head of any expanding wildfire or that those engine crews will be already
committed to structure protection near the wildfire’s ignition site. That realistic scenario leaves no
engine or no more than one engine to protect the Under Canvas site and three other lodging facilities
that would also be facing the wildfire threat.
Accordingly, due to the flammability of the project site and the slow response time for any fire
protection crew to arrive, IT IS INARGUABLE THAT THE PROJECT, IF APPROVED, WOULD EXPOSE
PROJECT OCCUPANTS TO THE RISK OF THE UNCONTROLLED SPREAD OF A WILDFIRE. For years
CSERC’s Executive Director worked as a Forest Service firefighter and taught wildland fire behavior to
Hot Shot fire crews and to other firefighters. There is nothing that minimally-trained Under Canvas
employees with limited fire suppression equipment could do to effectively suppress a major wildfire
or to provide safe refuge on the project site for occupants if a wind-whipped conflagration blew
flames across the property. Simply getting people packed and effectively evacuating from the site in
the midst of a potential firestorm situation is likely beyond the capacity of a small staff who would be
dealing with panicked clients – many who will never have been in a wildfire risk situation previously.
THE PROJECT WILL CLEARLY EXPOSE PROJECT OCCUPANTS TO THE POTENTIAL RISK OF THE
UNCONTROLLED SPREAD OF A WILDFIRE. Yet the DEIR consultants choose to ignore that very clear
fact, and instead they dismiss any significant impact for the project tied to wildfire risk – both for
the project by itself and for the cumulative effects of fire risk for the proposed project combined with
the Terra Vi Lodge, Berkeley-Tuolumne Camp, the Thousand Trails/Yosemite Lakes expansion project,
etc. The EIR authors’ conclusion - that there is less than a significant risk to project occupants from
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wildfire – is utterly false. That judgment defies any logic and underscores again the clear bias of the
EIR authors who write DEIR text to justify the project rather than to neutrally or accurately point to
potential significant impacts and to describe potential mitigation measures that would be needed to
reduce the risk. The adequacy of the DEIR is highly flawed due to inaccurate statements and clearly
biased judgment by the authors.
The two revealing examples described above -- of biased conclusions and analysis by the DEIR
authors -- are reflective of widespread misinformation bias throughout the DEIR. Accordingly, the
DEIR fails to comply with the essential mandate for the EIR document to provide accurate analysis in
order to inform agencies to determine whether a project may cause a significant impact on the
environment or may place public safety at risk.
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KEY FLAWS IN THE PROJECT AND GLARING GAPS OR FAILURES IN THE DEIR
SPECIFIC COMMENTS OF PRIORITY IMPORTANCE
If a County Planning Commissioner or County supervisor spends the time to read these
comments in response to the DEIR, the following Summary of truly significant impacts should be one
focus of their attention. The summarized reasons provided in the Summary Paragraph below
succinctly highlight why our Center, other local organizations, some businesses, numerous Highway
120 residents, and others believe that this recreational lodging project should not be approved for
this hazardous, remote-from-services, unsafe location.
The Yosemite Under Canvas project concept would possibly be a feasible and appropriate
commercial “glamping lodging” proposal if it was proposed to be located at a property site that
was not “leap-frog development,” that had public water and sewer reasonably available, and that
had close proximity to necessary essential services such as law enforcement, fire protection, and
ambulance service – AND if significant project impacts were effectively mitigated. Instead, the
applicants have chosen a private property site close to Yosemite and then began figuring out how
to justify the project at that site.
SUMMARY PARAGRAPH
The Yosemite Under Canvas project proposes to develop a “Very High Fire Risk” forest
property that is located at a long driving distance from any state or county fire station. The project
proposes wells as the only water supply source for up to 250 people per day, yet the site’s wells
have never been tested for a prolonged time during a dry time of year, nor during a drought period.
The project proposes the use of a large septic system that - combined with the cumulative effects
of a proposed similar septic system across the street - has high cumulative potential to contaminate
subsurface water (especially during wet periods with saturated soils). There is the potential for
contamination of each project’s wells and the neighbors’ wells. Implementation of the project
would result in forest conversion of the site to a recreational lodging use. As proposed, the
approval of the Project with 99 wood stoves that could all be used on cool, dry spring or fall
evenings would exacerbate fire risk and create high potential for adverse health effects for the 250
people on site. For scenic effects and aesthetics, the cumulative impacts of this project plus the
proposed Terra Vi Lodge project across the street would significantly diminish the scenic highway
corridor visual setting for more than one million visitors a year who enter and/or leave Yosemite
Park by traveling along the Highway 120 corridor.
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These comments from our Center emphasize the Project’s legal flaws and the failure of the
EIR to adequately mitigate for the significant project impacts summarized above, CSERC also points to
numerous other flaws in the EIR, additional impacts that are inadequately addressed, and the failure
of the EIR to appropriately consider feasible alternative locations for the conceptual “glamping”
enterprise.

EIR ERRONEOUSLY CLAIMS WELL WATER IS ADEQUATE FOR PROJECT WATER SUPPLY
Tuolumne County’s General Plan allows for special commercial type developments to be
designed and located on parcels that are not served by public water or public sewer. But such a use
is allowed only where a planned project can provide sufficient water supply to fully meet project
needs during drought periods and only where appropriate wastewater treatment for the project can
be achieved – including during wet periods when snowmelt of rainfall have saturated a site’s soils.
In this case, the County and the authors of the EIR cannot assure that either of those water
supply and wastewater treatment requirements can be met for this site – which has no public water
or public wastewater treatment options available..
The project site is roughly 80 acres of forest land sloping away from the highway ridgeline. If
anyone was arbitrarily picking where to choose to establish a commercial recreational development
that would be totally reliant upon well water, then picking a sloping ridgeline area would be amongst
the last choices.
After listening to testimony at development hearings and reviewing environmental
documents for three decades, our Center recognizes that the current geological technology is still
inadequate to accurately assess or predict exactly where subsurface water in fractured bedrock lies
beneath the soil surface. Accordingly, the estimate of 462 acres as being the “local recharge
watershed for the project area” is an informed guestimate that is no more readily validated than a
completely different guess of a bigger or smaller amount of local recharge watershed acres. It is
simply an informed guess and cannot be proven. Further, the EIR claims on 3.5-2 that the local
watershed receives 35 to 40 inches of precipitation, “however the watershed has extensive areas
above snowline, meaning that rainfall is not the only source of runoff from the watershed.”
If -- as that statement appears to intend -- the EIR authors are suggesting that snowpack on
the project site adds to the 35 to 40 “of precipitation, that is incorrect, since the snowfall and
snowpack is already counted in the 35 to 40 “of precipitation. Further, as locals are fully aware, the
amount of snowpack at this specific site that affects the local recharge watershed varies greatly at the
site from year to year, with some years literally having almost zero measurable snow on the project
site. In contrast to the EIR statement, at the 4,000’ elevation along the Highway 120 corridor, most
years have very little snowpack to assist with groundwater recharge. To support that point, the EIR
admits on page 3.6-3 that the project site has two drainages “…that have ephemeral flow that only
occurs for a short time period during and after storm events.“
Rather than repeat information readily available in the EIR, CSERC simply notes that three test
wells were bored with wells W-1 and W-2 both bored to a depth of roughly 1,000’ at what the EIR
described as the site’s optimal well locations. Separate 10-day pump tests were conducted in Wells 1
and 2, and those wells along with test well W-3 were monitored for the response to pumping.
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THE EIR CONTAINS MANY WATER SUPPLY CLAIMS WITH NO EVIDENCE TO SUPPORT THEM
First, CSERC notes that numerous DEIR claims - purportedly based on well tests on the project
site - are simply conjecture with no factual evidence of any sort to prove the assertion. On page 3.53, the EIR text claims that groundwater at the site is recharged from rainfall and snowmelt (we
agree), and from runoff from offsite upslope areas (there is no evidence at all for this claim), and
from underflow from upgradient offsite areas (again, there is zero evidence for this claim).
Factually, there is no dispute that precipitation that falls on the project site during the rainy
season saturates the ground and seeps down into subsurface water. But also factually, there is zero
evidence that groundwater at this site receives any runoff “from offsite upslope areas” – because in
fact there are no closely adjacent offsite upslope areas. In reality, there are zero offsite upslope areas
to the northwest, west, south, or east of the project site. And unless the applicant has some
unrevealed evidence that water is recharging onto this site from the western slope of Sawmill
Mountain that lies to the northeast, that claim is simply conjecture.
Similarly, text on that same page of the EIR asserts that groundwater at the project site is
recharged from “underflow from upgradient offsite areas.” Again, since there are no higher elevation
areas to the northwest, west, south, or east of the project site, there appears to be no evidence to
support this stated claim. And further, there appears to be no evidence to validate the additional EIR
claim that estimates the volume of recharge of to be 25 to 80 acre-feet of water within the local
drainage basin (described on the previous page as 462 acres).
The only true factual evidence related to groundwater as the basis for the project water
supply is the very limited factual information describing the depth at which the wells were drilled,
how much the pumping rate was shown to be, and whether monitoring showed any result.
Second, as the DEIR indicates, and as CSERC has already pointed out in previous comments,
wells in Tuolumne County are primarily described by geologists as being in fractured bedrock and not
in aquifers. Due to there being no aquifer, wells at many scattered residential sites across Tuolumne
County failed or became unusable during the recent multiple years of drought that dropped
groundwater levels at so many locations. Tuolumne County officials partnered with TUD and the
State to provide emergency water to families and individuals whose wells failed during the drought.
Well failures during drought periods is a significant concern publicized by the County.
Yet the DEIR misleadingly assumes that by doing two 10-day pump tests on the project site -(tests that were done during the fall season of a normal water year that followed an exceptionally
wet water year) -- those brief tests somehow provide proof of adequate groundwater for water
supply during a dry year – or worse – during multiple dry years or drought. There is simply no
evidence to justify such a judgment.
Furthermore, there is far higher potential for groundwater impacts to be measurable if the
project is approved and project applicants end up pumping at 20 gpm for 200+ days per year versus
the brief 10-day 40-gpm pumping tests done last year.
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FOR THE PURPOSE OF DETERMING POTENTIAL SIGNIFICANT IMPACTS DUE TO AN
UNPROVEN WATER SUPPLY, IT IS NOT SUFFICIENT FOR THE PROJECT APPLICANT AND EIR
CONSULTANTS TO SHRUG OFF THE POTENTIAL FOR DRY YEAR GROUNDWATER DIMINISHMENT OR
THE POTENTIAL FOR DROUGHT PERIOD WELL FAILURES.
CSERC emphasizes that there is no secondary water supply backup as an option at the
project site. If the project’s wells fail during a drought or during a year that has low overall
precipitation, the project cannot simply shift to connect to the closest public water system, as was
the solution for some sites with well failures during the recent multi-year drought. There is no closeby public water system available to connect to because this project and the neighboring Terra Vi
Lodge proposal are leap-frog development far from public water or sewer.
The EIR authors assure that because some wells were tested for 10 days at the 40 gallons per
minute pumping rate and because that pumping only dropped the water level in test Well 3 less than
one foot, that purportedly shows there is plenty of water. IN REALITY, AS NOTED ABOVE, THE
LIMITED WATER PUMPING TESTING DONE TO DATE DOES NOTHING TO SHOW WHETHER THERE IS
SUFFICIENT GROUNDWATER IN FRACTURED BEDROCK (NOT AQUIFER) BENEATH THE SITE DURING
EXTENDED PERIODS WHEN THERE ARE MULTIPLE DRY WATER YEARS.
Further, it is also simply conjecture for the EIR authors to suggest that because the water
dropped less than one foot at Well 3 (which ls located 1,256’ from Well 1 and 660 feet from Well 2)
that somehow the minimal water impact at Well 3 “indicates that the effect of pumping Wells 1 and 2
is largely limited to the project site.” That assertion is simply preposterous. There is no possible
logical connection to enable the EIR consultants to claim that the limited monitoring done at Well 3 (a
¼ mile away from Well 1) somehow assures that Well 1 is not having a far more significant water
draining effect on groundwater in the opposite direction from Well 3. That entire claim is without
merit. It further establishes the lack of accurate information in the DEIR. ALL OF THESE INACCURATE
ASSERTIONS NEED TO BE CORRECTED IN THE FEIR AND THE DEGREE OF SIGNIFICANCE NEEDS TO BE
ACKNOWLEDGED.
It is also a highly important fact that the adjacent Terra Vi Lodge project proposes to use
onsite wells to provide all the water needed for that major development that may have up to 500+
people onsite daily on property adjacent to the Under Canvas project. As noted on page 3.5-28 of the
DEIR, “It is assumed that the cumulative projects would also use groundwater beneath their sites for
water supply. If the onsite water usage exceeds the capacity of aquifers (CSERC NOTES – THERE ARE
NO “AQUIFERS,” ONLY FRACTURED BEDROCK) beneath each site, then the pumping of groundwater
could conflict with the Basin Plan by adversely affecting water supply and water quality.”
Nevertheless, despite a lack of well testing during a dry or during multiple dry water years and
despite a lack of well testing for more than a 10-day pumping period, the EIR consultants choose to
assert that the impacts related to water supply and groundwater would be Less than Significant.
Overall, the entire groundwater section – which contains one unvalidated assertion in the text after
another - cannot be viewed by a court as anything but biased pro-project endorsement by the
consultants instead of the consultants correctly providing a neutral, fact-based assessment of water
supply as part of the description of the environmental setting, potential impacts, and a description of
needed mitigation measures.
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General Plan Policy 3.B.2 reads: “Consider whether the water system proposed to serve a
new development has a reliable source of water, sized to serve their existing and future customers’
foreseeable demands. Projects shall only be approved where the water supply system has reliable
sources of water capable of meeting present and future demands.
To address this requirement and CEQA checklist requirements, the DEIR responds to Impact
3.5-7, which assesses whether the project would have “…sufficient water supplies available to
serve the project… during normal, dry, and multiple dry years.” And without solid evidence to
support their claim, the judgment by the EIR consultants is that well pumping tests show that there is
sufficient water, and that the impact would be Less than Significant.
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CSERC strongly challenges that conclusion based on the fact that no well tests at high pumping
rates were done in either a dry water year situation or during multiple dry water years, and no backup water supply solution currently exists.
In addition to all of the flaws in the DEIR analysis of water supply, there is also the fact that
the projected water demand of the project is not accurately estimated. As noted in comments
submitted on behalf of the Rush Creek Lodge and Evergreen Lodge management, the total expected
daily water usage for Yosemite Under Canvas is grossly underestimated. Rush Creek Lodge was
designed for 50 gallons per day per person in its guest facilities, while Under Canvas apparently
designs for only 20 gallons and anticipates even lower actual use. Total expected daily water use for
the Under Canvas Project is projected to be less than 8,000 gallons per day, whereas the Rush
Creek and Evergreen Lodge management comment letter states that sufficient potable water flow
based on their experience would make Under Canvas project water use to be far closer to 20,000
gallons a day, roughly 2.5 times higher than the design volume of the DEIR.
This real-life correction of misinformation in the DEIR further underscores the inadequacy of
the DEIR analysis of water supply and adequacy. All of the specific issues of inaccurate information,
misleading claims, and information gaps described above should be corrected in the FEIR.
Most important, the final EIR should fully acknowledge that there is currently no solid
evidence that during multiple dry water years or during a severe drought that the pumping of wells
from the project site will be adequate to supply water to the Under Canvas project at a rate
sufficient to meet water demands of the 250 people on site, restrooms, kitchen, laundry, etc.
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The final EIR should also acknowledge that numerous DEIR statements purportedly
describing the adequacy of the project’s water supply are speculative assertions based upon
unproven conjecture rather than factual evidence, and that in reality the limited water testing of
wells to date does not provide grounds for the County to approve project wells as a proven
sufficient water supply – especially since there is no backup water supply alternative option.

WASTEWATER TREATMENT POSES SIGNIFICANT RISK TO SUBSURFACE WATER QUALITY
CSERC staff spent numerous years engaged with the State Water Board and participating with
a Tuolumne County onsite waste treatment system (OWTS) committee -- evaluating various iterations
of on-site sewage treatment system regulations for Tuolumne County. Over that time, the originally
proposed strict onsite sewage treatment and disposal system requirements put forward by County
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staff were revised and weakened a number of times during the regulatory process as Tuolumne
County supervisors weighed in at the request of the building industry. The final result established
generally weak, minimum criteria standards for the sizing and design of onsite sewage treatment
systems. Those minimum standards were primarily evaluated for applications for residential or small
commercial use. Yet now those minimum criteria standards are being applied to the Under Canvas
and Terra Vi Lodge wastewater treatment systems – with potentially up to 800 people per day
cumulatively producing wastewater for treatment by the two close-by systems.
The DEIR assures that detailed investigations were conducted to evaluate the onsite soil
conditions and capability of the site for onsite wastewater treatment. Yet similar to the limited value
of pre-project onsite analysis for the adequacy of onsite wells, pre-project site visits cannot assure
with any credibility that the construction and operation of an engineered wastewater septic system
with two leach fields will function effectively during wet months with saturated soils onsite, or that
less-than-fully treated wastewater will not leach deep into the project site’s soils and contaminate
subsurface groundwater.
In previous CSERC comments our staff pointed out that during the tourist season when the
project is planned to be operating, in some Wet Water Year scenarios soils at the site’s elevation can
be saturated from melting snow and spring precipitation. In some such wet years that saturation
may extend to as late as the end of May or early June. In unusually wet fall periods, rains can
saturate forest soils at the project site’s location as early as late September or early October. While
normal or dry water years will not present the problem of saturated soils to add to the challenge of
effectively treating wastewater, the County and the applicant cannot simply hope that all years will
result in unsaturated soil conditions. This increases the potential for wastewater discharged into
leach fields causing pathogenic bacteria contamination of subsurface water.
CSERC has previously raised strong concern that at the 250 -300 persons per day use level on
the project site, the Yosemite Under Canvas project will potentially demand 2,000,000 gallons per
year for operations, and thus will produce roughly 2,000,000 gallons per year of wastewater. If the
septic system for the site, (even with the addition of sand trenches to bolster the filtering effect of
soils), does not fully and adequately treat the wastewater to a level without pathogenic bacteria, this
project could be an ecological disaster for not just the project wells that are planned to be the pivotal
water supply for the project, but also for potential contamination of the Terra Vi Lodge well and wells
belonging to existing parcel owners to the north of the site who rely entirely on relatively shallow
wells for their own water needs.
In case there is any question of the treated or poorly treated wastewater reaching subsurface
groundwater, the DEIR on page 3.5-20 reads: “…because wastewater would be treated onsite and
routed to two leach fields, some portion of the water used onsite would be infiltrated back to the
aquifer after treatment.” The use of the word “aquifer” is notably incorrect since water beneath the
project is described elsewhere in the DEIR as being in fractured bedrock and not in an aquifer. But as
the DEIR indicates, it is to be expected that to whatever degree the wastewater will be treated, that
treated wastewater may then leach down into subsurface groundwater. THIS IS A MAJOR CONCERN
FOR CSERC.
The DEIR dismisses any such concern by claiming that wastewater would be treated to levels
such that the water quality standards and waste discharge requirements would be achieved. Yet
CSERC points to the fact that the DEIR fails to adequately evaluate the highly likely cumulative effects
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of wastewater not just being treated on the project site, but that it is also likely to be treated directly
across the road from the project site on the adjacent Terra Vi Lodge project site.
That Terra Vi Lodge project proposal for the site across the street includes a public market, a
lodge, 126 guestrooms, and 5 employee housing units, which could result in up to 500 persons or
more per day producing wastewater at that site. The combined wastewater amount that would
cumulatively be produced by the two projects is not discussed in full detail in the DEIR. That is a
major omission. The potential for the leach fields on the Terra Vi Lodge project to contaminate wells
on the Yosemite Under Canvas project site or vice versa is also not analyzed in any detail within the
DEIR.
The problem is exacerbated by the underestimated amount of wastewater that is honestly
likely to be produced by the Under Canvas project. As the experienced lodge management at Rush
Creek and Evergreen Lodge point out in their comment letter, the Under Canvas Project design
volume of less than 10,800 gallons per day is roughly half of the actual water usage that Rush Creek
and Evergreen Lodge actually experiences. On one hand we have a low estimate of water use based
on conjecture. On the other hand there is the factual information provided from the real life
experience based management of recreational lodges in the area, which is double the amount of
wastewater compared to the DEIR estimate.
The FEIR should based design volume for wastewater at or close to the actual amounts of
wastewater generated at the Rush Creek Lodge and Evergreen Lodge facilities. Further, as the same
management comment letter from those lodges pointed out, dispensing untreated wastewater into
leach fields further poses water quality contamination risk for downslope water resources such as the
Tuolumne River.
Despite the uncertainty posed by the huge amount of wastewater that would be produced
by the combined Terra Vi Lodge and Yosemite Under Canvas projects, the DEIR fails to provide any
clear monitoring mechanism to determine whether or not project-induced contamination of
subsurface water will be promptly identified so that the problem might be promptly corrected.
There is no proposed network of monitoring wells to be located strategically around the
perimeter of the Under Canvas or Terra Vi Lodge leach fields that -- if tested quarterly -- could reveal
when groundwater contamination occurs. There is no back-up alternative plan for handling project
wastewater at these two closely associated project sites in the event that at some point monitoring
does show contamination by pathogenic bacteria from project wastewater.
The FEIR should correct the multiple flaws identified above by these comments – especially
in terms of the DEIR’s unproven assurance as to the adequacy of an untested treatment system for
wastewater on the Yosemite Under Canvas project site.
The FEIR should define how the project will assure a feasible, effective well-monitoring
system that will be capable of promptly detecting elevated levels of pathogenic bacteria in
groundwater both on the project site and on neighboring properties that rely upon wells that could
be contaminated by treated groundwater.
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FIRE RISK AND PUBLIC SAFETY
Previously in these comments in response to the DEIR, our Center identified numerous flaws
in the analysis of wildfire risk, safety (or the lack thereof) of customers of the project, and erroneous
conclusions by EIR authors who dismissed the potential for significant impacts of the project when it
comes to fire risk and public safety. These supplemental fire risk and public safety comments add to
our previous concerns that we raised.
The choice to propose a commercial lodging development project at this leapfrog
development site creates a significant impact in two ways. First, by being located so far from fire and
emergency services, the project site cannot reasonably be served in a timely manner so as to reduce
harm to the occupants on the site or to public safety. As acknowledged in the DEIR, “the nearest
TCFD firefighting resources are located at Fire Station 78 in Groveland, approximately 17 road miles
west of the project site. Fire Station 78 is a cooperative fire department with CAL FIRE, Tuolumne
County, and the Groveland Community Services District. Given no road delays, the quickest response
by a fire engine would be roughly 20 to 25 minutes, once the fire crew is alerted to a fire emergency
at the Yosemite Under Canvas site.
It is a significant impact in any CEQA analysis for a visitor-serving development project with
hundreds of people onsite to be at least 20 minutes away from the firefighting resources designated
as the responsible entity.
While a USFS engine may be available at times at the Buck Meadow fire station 10-15 minutes
away and a Yosemite Park engine may be available roughly 30 minutes away from the project site,
those federal land agency fire crews are trained for wildland fires. The USFS fire crew in particular,
being the closest to the project site, is manned during daytime hours and has evening and night-time
crew capacity that varies greatly depending on each fire season, staffing, etc.
All of those distant fire engine crews may already be committed to initial attack or to other
public safety actions at the time of a fire emergency at the Yosemite Under Canvas and/or the Terra
Vi Lodge project sites. Thus, in many periods during the long summer and fall fire season, the first
available fire engine to the project site may not arrive for more than 30 minutes and often it would
be longer. The lack of timely fire protection capacity is a significant impact.
A similar significant impact exists for ambulance service. The DEIR completely fails to
provide responsive detailed information to the issue of a lack of ambulance service for the project
site. Combined just with the Terra Vi Lodge project, the Berkeley-Tuolumne Camp rebuilding project,
and the proposed 150 additional RV campsites at Thousand Trails/Yosemite Lakes resort, those
cumulative new developments create ambulance service demands for roughly 1,400 or more visitors
and staff each day. The DEIR completely fails to identify how many ambulances are available along
the entire Highway 120 corridor and whether the currently available ambulance service is often
unable to provide a short response time due to excessive demand – let alone how much ambulance
service might be available for the four cumulative visitor-serving development projects at Terra Vi
Lodge, Under Canvas, Thousand Trails, and the Berkeley-Tuolumne Camp.
What is especially significant is that over 1 million visitors travel along the Highway 120
corridor each year as they travel to Yosemite, with another 1 million travelers returning along the
corridor as they travel back from Yosemite Park. That results in 2 million travel visitors with vehicle
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accidents, heart attacks, strokes, or suffering other health failures that result in the immediate need
for ambulance transportation.
CSERC staff heard at a very early public planning meeting concerning the Terra Vi Lodge
project that residents at Pine Mountain Lake, Groveland, and Big Oak Flat already struggled to get
adequate ambulance service from the single ambulance supposedly stationed along the Highway 120
corridor. Again, if that ambulance is delivering a patient to the hospital in distant Sonora, that
ambulance may not be available for a medical emergency at Yosemite Under Canvas until at least an
hour or more after being notified of an ambulance request. This is another significant impact that is
not appropriately analyzed in the DEIR, and no clear mitigation measure has been proposed.

LAW ENFORCEMENT SERVICES ARE OFTEN UNAVAILABLE FOR THIS LOCATION
The DEIR openly acknowledges: “Police protection to the project site is provided by the
Tuolumne County Sheriff’s Office in Sonora… … approximately 44 miles northwest from the project
site.’ Thus, at best if a sheriff’s deputy is not already in the project area and available, a deputy who
must be sent from the Sheriff’s Office in Sonora could be more than 45 minutes away from the Under
Canvas project site.
The DEIR acknowledges: “…in 2018, TCSO received 41,181 patrol calls for service, 3,910 traffic
stops, 801 total citations, and 9,348 deputy-initiated incidents.” Now due to COVID-19 and millions
of dollars in Tuolumne County budget shortfalls, county services are suffering even more lay-offs and
decisions not to fill staff vacancies. In the midst of all the shortfalls in law enforcement capacity,
Yosemite Under Canvas and three associated new developments face the potential for major law
enforcement demands for the roughly 1,400 or more visitors to the project sites each day.
Typical of the bias throughout the DEIR, the consultants choose to assess significance for
availability of public safety services NOT by considering response times, or by evaluating the
competing demands for fire engines or resources or by assessing whether current demand for
services already often exceeds available capacity. Instead, the DEIR authors focus narrowly the
question of whether there will be new physical impacts associated with the provision of new or
physically altered governmental facilities. THAT IS NOT EVEN REMOTELY THE QUESTION FOR CEQA
ANALYSIS.
The State has made clear in the CEQA Guidelines that the sample checklist in Appendix G of
the CEQA Guidelines contains questions that “…are (1) broadly worded, (2) highlight environmental
issues commonly associated with most types of new development, and (3) alert lead agencies to
environmental issues that might otherwise be overlooked in the project planning and approval
process.” The Environmental Checklist is described as only being provided as a sample form that
can be tailored to address local conditions and project characteristics.
Thus, the consultant authors of the DEIR cannot narrowly focus the CEQA analysis for
purposes of legal significance on simply whether the project will trigger the construction of a new
public services facility. Since Tuolumne County officials expect a budget shortfall and have no plans
to develop any new public service law enforcement or fire suppression facilities along the Highway
120 corridor, that question is not what matters for consideration of a potential project-caused
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significant effect. What matters is whether a new project, if approved, would put occupants of the
development or other members of the public (such as staff or visitors) at significant risk because
insufficient emergency services for fire, ambulance, and law enforcement currently are available
along the Highway 120 corridor. Thus, adding the cumulative impact of Yosemite Under Canvas,
Terra Vi Lodge, and the two other developments should be fully analyzed by the FEIR for risk to public
safety – not whether or not some new facility may need to be built.
As was spelled out in a comment letter of July 9, 2019 from GCSD:
“The “Under Canvas EIR must evaluate the impacts to the GCSD fire and emergency response services,
including:
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* GCSD’s ability to provide service to the project site meeting industry response standards, or
response standards acceptable to the county or project owner
• GCSD’s ability to maintain the current standards and level of serv ices to the properties within
the GCSD, when responding to the project location
• The potential for increased wildfire risk/occurrence resulting from the project
• The impact on evacuation efforts should the project facility be fully occupied and exiting traffic
is being routed through Groveland.
It is also important for the EIR to thoroughly evaluable the ability of the project to be served
with adequate water supply from fractured rock groundwater wells. We have experienced other
lodging/resort projects in the region that have unexpectedly run short on adequate basic water
supply due to the variable and unpredictable nature of the groundwater in the region.”
For all of the reasons spelled out above, the DEIR fails to provide accurate, informed, and
necessary information in response to issues raised by CSERC and other organizations, businesses, and
other commenters on the scoping proposal for Yosemite Under Canvas.
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The FEIR should correct all of the major flaws, misinformation, and unsubstantiated
judgments by EIR consultants that lead to conclusions that there are no significant impacts that
would be caused by approval of the project despite the lack of sufficient and timely services for fire
protection, ambulance, and law enforcement services.

AIR QUALITY
The DEIR properly identifies the risk to lungs and public health that can be caused by
particulates less than 10 microns in diameter. Yet despite detailed scoping comments and previous
comments by CSERC and others that point to the potentially dense amount of smoke that would be
generated on the project site on cool evenings or mornings when 99 wood heating stoves are all
burning firewood, the DEIR completely fails to address this important air quality and public health
issue that would be produced by the project.
It takes considerable review of the DEIR to even find mention that the project (despite
public criticism) still intends to provide 99 woodburning stoves as a key part of the glamping
experience. Those 99 stoves are in addition to the 3 community campfire burn sites within the
project and are in addition to the new creation of air quality emissions due to vehicles idling, kitchen
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functions that will be based on propane gas burning, and other sources of air quality emissions on the
project site.
In prior comments, CSERC has strongly opposed any approval of the proposed 99 individual
woodstoves based on the fact that many if not most of the customers at the Under Canvas site will
not be highly familiar with the woodstoves, will not have extensive wood-burning expertise, and
potentially will knock coals or embers out of the stoves so that ignition occurs to start a wildfire.
CSERC has also noted that the cumulative total number of people potentially present on the
project site and at the Terra Vi Lodge project site across the street, along with neighbors on parcels
north of the Terra Vi Lodge property, all will potentially suffer from inhaling fine particulate matter
from the smoke generated by the community campfires and the “up to 99” woodstoves all burning at
the same time. Once again, in this section, the EIR authors have irresponsibly avoided their
professional obligation to provide accurate information and to judge accurately whether or not a
project poses a significant risk.
In this situation, page 3.3-9 of the DEIR spells out that the project could have a significant
impact on air quality if it would result in emissions adversely effecting a substantial number of
people. Given that up to 800 people may be present on the project site or the Terra Vi Lodge site on
any cool evening when up to 99 woodstoves and 3 community campfires are all burning, the resulting
production of PM10 particulate matter has very high potential to cause significant adverse health
effects. That is the opposite of the conclusion by DEIR authors, who again skew the discussion to
align with the project.
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The FEIR should correct the failure of the DEIR to identify 99 woodstoves combined with
community fire pits and kitchen gas burning to combine to produce smoke and air quality emissions
that collectively pose health risk for up to 800 people at one time (on the project site and across the
street on the adjacent Terra Vi Lodge project site). It is incorrect for the DEIR to dismiss air quality
emissions of PM10 particulate matter just because there is not a concentration of “sensitive receptors”
close to the project site. Instead, there are up to 800 people on or adjacent to the project site who
will be the receptors of the smoke, and any number of them could have asthma, lung disease, be
elderly, etc.
Air quality emissions and PM10 particulate matter in particular combine to be an issue of high
concern for this Under Canvas project. The FEIR should carefully respond to all the related issues
raised during previous comment periods that are associated with the woodstoves, the community
campfires, and overall smoke generated by the project.

TRANSPORTATION IMPACTS ARE UNDERESTIMATED BY THE DEIR
The DEIR section related to Transportation continues to mislead and misinform by dismissing
highly like project impacts as being less than significant. While there are many specific statements
related to the project in the DEIR text that are debatable or biased, it is the lack of acknowledgment
of the significance of Cumulative Impacts that is most egregious.
On page 3.8-11 of the DEIR, the document correctly sets the context for analyzing the
cumulative impacts of the project combined with past, present, and future projects. In particular,
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cumulative impacts will be the total effect of the Yosemite Under Canvas project along with the
Berkeley-Tuolumne Camp reconstruction, the expansion of 150 sites proposed at Thousand
Trails/Yosemite Lakes RV Resort, and the Terra Vi Lodge project proposed across the street.
Due to Highway 120 sloping steeply up the hill to the western edge of the Terra Vi Lodge
and Under Canvas parcels, there is a blind spot just as drivers crest the hill. Many drivers are
hurrying toward Yosemite impatiently after driving for hours from Bay Area and Central Valley
sites. The fact that they cannot see over the hill to where vehicles may be turning into or coming
out of the Terra Vi Lodge and Under Canvas project sites results in a truly hazardous situation that
is likely to lead at some point to fatalities. Drivers pulling out from either project site will mostly be
visitors who have no experience at all with that potentially deadly lack of sight for drivers headed east
as they crest the ridge at the western edge of the two project parcels. Accordingly, drivers who are
on vacation in what seems to be a quiet, rural forest setting may often pull out slowly without sharp
concentration on whether an oncoming vehicle is just entering their view as the car comes over the
crest.
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The DEIR does not adequately evaluate this significant hazardous situation that would be
created not by just one new development project with hundreds of vehicles a day turning onto or off
from the highway, but instead the cumulative impacts would be even greater due to the combined
vehicle traffic generated on the two project sites of the Under Canvas and the Terra Vi Lodge
projects. CSERC strongly asserts that the FEIR should require a far more critical analysis of entry or
exit locations on the Under Canvas project with careful consideration for the cumulative impact of
the even large Terra Vi Lodge project.
A final issue related to transportation is the new risk of pedestrians crossing back and forth
between the two proposed development sites. Terra Vi Lodge proposes a market/store - plus there
may be other incentives for guests at Under Canvas to hurry recklessly across the highway to get a
soda, coffee, etc. or to simply visit the lodge site. The FEIR should fully evaluate the pedestrian
crossing risk which appears to be a significant issue that could be unavoidable even with mitigation.

AESTHETICS
It is ironic that Tuolumne County supervisors and planning commissioners are often highly
enthusiastic about economic factors that benefit the County, and yet County staff and elected
officials appear to be so insensitive to the extremely high economic tourism value of preserving the
scenic viewshed along the Highway 120 corridor. The viewshed aesthetics become even more
important the closer that travelers are to Yosemite Park – the primary recreational destination for so
many tourists.
90-16

There are three main travel corridors providing tourists with vehicular access into Yosemite,
and competition is evident between the three counties to market their route so as to convince
recreational visitors to travel the highway that best benefits their businesses. Over decades,
Tuolumne County has generally retained its natural scenic viewshed along the Highway 120 corridor
east of Groveland. Yet now, the Yosemite Under Canvas project and the Terra Vi Lodge project would
create significant new visual impacts of a commercial nature on both sides of Highway 120 at the
project site just a few miles from the Park entrance station.

The DEIR on page 3.1.-1 acknowledges that the project site is located within a rural setting
where lighting is minimal. In fact, there is zero lighting currently on either the Under Canvas project
site or the Terra Vi Lodge project site. Page 3.1-8 of the DEIR acknowledges that aesthetic impacts
are considered to be significant in a project would have a substantial adverse effect on a scenic vista.
On page 3.1-10 the DEIR incorrectly claims that the tented campsites and the associated
support facilities “would be largely obscured from public view and would not substantially degrade
the existing visual character or quality of public views of the site.” As with so many claims made in
the DEIR, this is inaccurate. A large percentage of the tented campsites would be highly visible.
The cumulative effects of the Under Canvas project and the Terra Vi Lodge project would
inarguably convert the scenic viewing corridor area along Highway 120 at the project site from a
mostly “natural forest” view, consistent with previous miles of highway travel. The Under Canvas
project and the Terra Vi Lodge project would convert the two properties into highly visible
commercial facilities, with signs, advertisements, and everything needed to provide lodging, food,
water, and laundry service for up to 800 people. Even if over 1,000 trees would still be left growing
on the Under Canvas site, a large percentage of those surviving trees had their lower limbs burned
and killed back by the Rim Fire, so there is now very little vegetative screening at the project site from
the forest floor surface up to the 25’-30’ height to where branches begin to provide some screening.
The openness of the forest and the height of the canopy across most of the Under Canvas project site
would NOT obscure the public’s view.
While the scenic, visual impact of the Under Canvas project may arguably be less significant
than the proposal to clear much of the Terra Vi Lodge site across the street and to then erect major
permanent buildings on that site, the cumulative effects of the two projects combined must be fully
and carefully analyzed by the DEIR for this Under Canvas project. Instead, the DEIR fails to carefully
consider the scenic viewshed impacts of the two combined projects for whether they would
substantially degrade the existing visual character of public views of the site and its surroundings.
That is yet another major EIR flaw that must be corrected in the FEIR.
In reality, the cumulative daytime visual scenic impacts of the two projects will cumulatively
exceed the criteria for creating a significant visual impact.
In addition, there is currently zero nighttime lighting on the two sites. But if both projects are
approved that will result in a highly significant change – with both sites having lighting that will be in
stark contrast to pre-project conditions. For the Under Canvas project, there will be all the lights
associated with the kitchen facility, administrative facility, each of the 99 tent structures, as well as
lights for the parking area. For the Terra Vi Lodge project, there will be even greater levels of lighting
for the higher number of buildings, occupied guest rooms, the market, parking areas, etc. The
combined cumulative impact of nighttime lighting from the two projects will be markedly significant
compared to the current lack of lighting. And even if the lights meet county General Plan standards
and are pointed downward, those mitigation measure requirements primarily reduce a project’s
lighting impacts on nighttime raptors, other wildlife, etc. rather than reducing scenic lighting impacts
for those traveling past the site in motor vehicles.
Again, as an example of what a court might consider as clear bias by the DEIR authors, the
DEIR misleadingly claims that the nearest offsite receptors to potential light sources on the site are
residences located over 1,000 feet away. In fact, millions of travelers pass each year on the highway
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directly between the two adjacent development projects. They will be directly affected – both in the
daytime and in darkness – if the two projects gain approval and are allowed to become operational.
As the project pertains to Impact 3.1-2, implementation of the project would certainly
create a new source of substantial light or glare which would adversely affect nighttime views in
the area. That makes the project the cause of a significant impact that needs mitigation.
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The FEIR should fully analyze the true cumulative effects of the two development projects on
each side of the narrow highway corridor, and the FEIR determination should clearly acknowledge
that the approval of the two projects would likely result in a significant and unavoidable adverse
effect on a scenic vista and on the existing visual character of the site and its surroundings.
A final point that should again be important if a court ever needs to weigh in on the adequacy
of the FEIR -- the DEIR for the Terra Vi Lodge project does acknowledge light and glare effects to be of
significance for that project. How then can the cumulative effects of the Under Canvas and the Terra
Vi Lodge projects combined not be rated as a significant impact for the Under Canvas project?
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ALTERNATIVES TO THE PROPOSED PROJECT
The DEIR discussion of Alternatives to the Proposed Project provides any possible court
challenge with yet another glaring example of bias by the DEIR authors and a failure to provide
accurate information that an agency can then rely upon to determine whether or not a proposed
project poses the risk of a significant impact on the affected environment
On page ES-5 under Alternatives to the Proposed Project, the DEIR acknowledges that the
Reduced Project Alternative “would slightly lessen some of the project’s less-than-significant
effects…” The DEIR authors then go on to make a totally bogus and illogical claim: “The No Project
Alternative would avoid all of the project’s effects, but would create a significant and unavoidable
impact with respect to wildfire risk.”
This intentional twisting of fact and reality underscores how invalid the DEIR analysis is when
it comes to presenting accurate information and reasoned conclusions. Without the proposed
project, there will continue to be zero occupants of the project site so there would be no one who
would be “at risk” from wildfire. That by itself is a key correction of the DEIR authors’ spurious claim.
There are also no known unique or high value natural resources nor special status wildlife species
that are tied directly to the project site that would be at unique risk from wildfire.
Leaving the project site in its existing commercial forest status quo condition will not in any
possible way result in a “new potentially significant and unavoidable impact with respect to wildfire.”
At worst, the current flammable condition of the forest growing on the project site would remain
vulnerable to another wildfire until such time that the next commercial forest management action
occurs. At that point, as often results from commercial forest treatments, the thinning of the existing
trees or the logging done to create even-age treatment units will remove a percentage of green tree
forest fuel. Logging slash and surface fuels will get the required level of state-required treatment
post-logging. And the next cycle of vegetative growth and the resulting increase in surface, ladder,
and overstory fuels will start again. Most simply put, it is wildly false for the DEIR authors to claim

90-18

that “not approving” the Under Canvas project would create potential for a new significant impact
with respect to wildfire.
To restate for emphasis, for the DEIR to claim that NOT CONSTRUCTING the project on this
site would somehow result in a NEW significant unavoidable impact with respect to wildfire reflects
how badly the DEIR analysis has been skewed to attempt to endorse the project.
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REASONABLE ALTERNATIVES TO THE PROJECT SITE ARE NOT APPROPRIATELY CONSIDERED
CEQA requires that an EIR describe and evaluate a range of reasonable alternatives to the
proposed project or to the location of the proposed project. There also must be consideration of a
No Project alternative and the analysis must identify an “environmentally superior” alternative in
addition to the no-project alternative. Further, CEQA also requires that “…the discussion of
alternatives shall focus on alternatives to the project or its location which are capable of avoiding or
substantially lessening any significant effects of the project, even if these alternatives would impede
to some degree the attainment of the project objectives.”
In comments that were submitted prior to and during the scoping period, CSERC and other
concerned citizens raised strong concerns about the proposed location of the project. We urged that
the EIR carefully consider reasonable alternative locations that would markedly reduce project
impacts.
The DEIR asserts on page 4-2 that the County does not need to evaluate alternative locations
for the project – a direct conflict with the DEIR text on page 4-1 that spells out the CEQA does require
such an analysis. If a court ever is required to judge which portion of the DEIR is correct, the fact that
one section contradicts the other further undermines the DEIR.
After stating that the County does not legally need to evaluate alternative locations, the DEIR
assures that the County nevertheless did consider recommendations for the project to consider the
“Scar” site between Big Oak Flat and Groveland. After asserting that the Scar site does not possess
the characteristics to meet the objectives of the project, the DEIR further spells out the legal claim
that CEQA does not expressly require a discussion alternative project locations even though the CEQA
Guidelines require a range of reasonable alternatives to the project, or to the location of the project.”
Once again the DEIR authors engage in advocacy for the project rather than neutrality, by
asserting that the CEQA Guidelines wording only suggests that a lead agency may evaluate on-site
alternatives, off-site alternatives, or both. So the DEIR authors then state: “For this project, the
County has elected (consistent with CEQA) to evaluate only on-site alternatives.”
CSERC rebuts the accuracy and legality of that claim. The DEIR authors’ interpretation twists
a straightforward CEQA requirement. A legal opinion in the DEIR then stretches that interpretation
further by suggesting that if zoning and land use designations for a project site contemplates
potential commercial recreation use, then a proposed commercial recreation project does not need
to be considered for an alternative location that would lessen project effects.
This appears to be a theory that, if accepted, would eliminate Tuolumne County ever
needing to comply with the CEQA Guidelines requirement to consider alternative locations when
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evaluating projects. CSERC strongly presses that the FEIR must correct the failure of the County
and the DEIR to consider alternative locations in order to be consistent with clear CEQA direction
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The DEIR section on Alternatives to the Project moves to identifying why different types of
lodging enterprises such as a modern commercial campground or a destination Cabin Resort or a
hotel/motel complex are inconsistent with the applicant’s objectives. CSERC agrees that none of
those would reduce project effects, and members of the public who commented with concerns over
the proposed project never recommended a similar project with no reduction in project impacts.
But the DEIR discussion then shifts to describing a Reduced Project Alternative, a Basic
Services Campground, and the No Project Alternative. The No Project Alternative is described as not
meeting any of the objectives of the proposed project, nor would it remove hazardous trees or
reduce fuels loads, but it “would, however, avoid most of the other impacts as identified in Chapter 3
of this EIR.”
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More attention is focused on the Reduced Project Alternative. Once again reflecting the bias
evident throughout the DEIR, the authors do not acknowledge that in most instances the Reduced
Project Alternative would lessen the overall visual impact, air quality impacts, demands on well water
for the water supply and wastewater treatment demand, noise levels, demand for public services,
transportation effects, etc. Instead the DEIR authors persist in claiming that the proposed project
would not create ANY potential significant impact, and thus they assert that the Reduced Project
Alternative would similarly result in less than significant (with mitigation) impacts, the same as
identified with the proposed project.
The DEIR falsely asserts the same biased conclusion for the Basic Services Campground
Alternative and the No Project Alternative – claiming incorrectly that since the proposed project
will cause no potential for a significant impact, that effects would be the same for the proposed
project and all of those evaluated Alternatives.
CSERC asserts that just on this issue alone, the EIR has a fatal flaw of biased and inaccurate
information that makes it legally vulnerable. For all of the clearly spelled out reasons previously
described in this comment letter, it is highly evident that the Yosemite Under Canvas project has
potential to result in a significant effect for (1) forest conversion, (2) the unproven long term dry
year adequacy of wells as the water supply, (3) the cumulative impact potential for subsurface
water contamination by such a massive level of wastewater treatment that is proposed by the
Under Canvas and Terra Vi Lodge adjacent projects, (4) fire risk to occupants of the site, (5) safety
risk from the hazardous highway condition for entry into and out of the project site in combination
with the Terra Vi Lodge project site, (6) aesthetics and viewshed impacts associated with the
change of character of the site and nighttime lighting versus the baseline condition, (6) air quality
impacts and PM10 particulate matter emissions in particular, and (7) the remote location of the
project site from essential emergency and law enforcement services.
For all of the reasons above, the project WILL result in the potential for significant impacts.
Thus the consideration of Alternatives to the Proposed Project in the FEIR must correctly show the
Basic Services Campground Alternative, the Reduced Project Alternative, and the No Project
Alternative as all posing LESS risk of significant impacts. As currently presented incorrectly in the
DEIR, THIS IS A MAJOR LEGAL FLAW OF HIGH IMPORTANCE.
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County approval already exists for a commercial lodging development on a prime
undeveloped property on the south side of the highway at Buck Meadows (located just to the west
of the USFS ranger station) where the County a few years ago approved a proposal for a conference
center, a lodge, a restaurant, cabins, a theater, a store, etc. on a well-forested attractive site that
would meet all or most of the Objectives of the current project. While there would still be
environmental impacts from switching the location of this project to that site, it would be closer to
emergency services, fire risk would be less due to the topography and nearby meadow area, there
already is one minor commercial development close by on the north side of the highway, the
entry/exit onto the highway would be far safer, and there are additional reasons why this alternative
site would pose far less impacts than the proposed project site. CSERC urges that the FEIR carefully
and fully evaluate this alternative location and compare it to the project site for all of the issues
where CSERC and other members of the interested public have raised concerns.
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As described above, CSERC does not oppose the County approving this glamping project at a
location where it will not create significant and unavoidable impacts or at a site where at least the
vast majority of the current project’s potential significant impacts would be avoided or greatly
reduced.
IN CLOSING
The fact that the County Community Development Department and Board of Supervisors
chose not to allow any extension of the public comment period for this project is a slap in the face to
the interested members of the community who take the time to spend countless hours attempting to
review detailed environmental documents and to provide responsive comments.
Because Tuolumne County chose to release the ”more than 1,800+ pages” of the Terra Vi
Lodge DEIR at the same time as the 1,200+ pages of the Yosemite Under Canvas DEIR, concerned
county residents and interested organizations such as CSERC have faced an unreasonable burden of
attempting to wade through 3,000+ pages of documentation in a relative short comment period of 45
days. It is shameful for the County to make claims that it is interested in the input of County
residents and then to refuse to allow even an additional 10 days for document review by concerned
citizens after releasing 3,000+ pages of difficult to process documentation.
Sadly, the lack of neutrality by county representatives over recent years in land planning
matters has resulted in a high degree of mistrust and skepticism by county residents that the County
will make a fair decision for proposed development based upon the environmental analysis and
public input. CSERC shares that concern. We urge that the County ensure that the FEIR fully corrects
the many important flaws and failures of the DEIR.

Executive Director, CSERC
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Letter 90 Response: John Buckley, Central Sierra
Environmental Resource Center,
July 20, 2020
90-1

This comment provides an introductory assessment of the commenter’s opinion
concerning the adequacy of the Draft EIR, but does not provide specific details or
facts to support that opinion. We note that the commenter’s later remarks provide
details of his assertions. Therefore, a detailed response is not provided here.

90-2

Both Project-specific and cumulative impacts related to agricultural and forestry
resources were evaluated in Section 3.2 of the Draft EIR. While the Project would
result in a conversion of the Project site from a focus on timber management to a
focus on recreational use, the Project has been designed to maintain the existing
forest cover largely intact. With implementation of the Project, the Project site would
be capable of maintaining current levels of productivity. In addition, the Project site
would be available for future harvests consistent with the recreational use. Removal
of live trees for the Project would be limited to removal of 45 trees from within the
road right-of-way and those trees which the arborist determined to pose a safety
hazard. This represents less than 3 percent of the total number of live trees on the
developed portion of the Project site. Approximately 1,307 live trees within the
developed portion of the site would remain, as would substantial quantities of live
trees on the undeveloped portions of the site. Consequently, the Project is not
anticipated to result in a loss of capability of the Project site to produce wood
products. Moreover, timber harvesting on private lands dedicated to recreational use
is a common practice and is often necessary to address guest safety and maintain
forest health. Finally, conversion of timberland on the Project site would be the
subject to approval of the Timber Harvesting Plan and issuance of a Timberland
Conversion Permit by CAL FIRE to ensure avoidance and minimization of impacts
to the environment. Consequently, the limited extent of live tree removal that would
take place with implementation of the Project and the Project’s required compliance
with existing regulations, including approval of a Timberland Conversion Permit,
which would be designed to avoid or minimize impacts to the environment, would
ensure that impacts related to loss of forest land or conversion of forest land to nonforest use would be less than significant.

90-3

Impacts related to wildfire were evaluated in Section 3.9 of the Draft EIR. Impacts to
public services were evaluated in Section 3.7 of the Draft EIR. The analysis found
that impacts for each of these issues would be less than significant with identified
mitigation incorporated. Additional information on these topics can be found in
Master Response 1: Wildfire, and Master Response 4: Public Services, in Section 2.2
of this Final EIR.
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90-4

This comment expresses the opinion of the commenter on the merits of the Project or
whether or not the Project should be developed. A detailed response concerning this
issue can be found in Master Response 9: Opposition to the Project or Opinions on
Why the Project Should or Should Not Be Developed, in Section 2.2 of this Final
EIR. No additional response to this comment is required here. All comments,
however, will be provided to applicable decision makers as they consider the Project.

90-5

Impacts related to wildfire were evaluated in Section 3.9 of the Draft EIR. The
analysis found that impacts for this issue would be less than significant. Additional
information on this topic can be found in Master Response 1: Wildfire, in Section 2.2
of this Final EIR.
Impacts related to public services were evaluated in Section 3.7 of the Draft EIR. The
analysis found that the Project’s impacts related to the environmental effects arising
from the provision of new or expanded public services would be less than significant.
Additional information concerning this issue can be found in Master Response 4:
Public Services, in Section 2.2 of this Final EIR.
Impacts related to water supply were evaluated in Section 3.5 of the Draft EIR. The
analysis found that impacts for this issue would be less than significant. Additional
information on this topic can be found in Master Response 2: Water Supply, in
Section 2.2 of this Final EIR.
Both project-specific and cumulative impacts related to water quality were evaluated
in Section 3.5 of the Draft EIR. The analysis found that the Project’s impacts would
be less than significant with identified mitigation incorporated. Additional
information on this topic can be found in Master Response 3: Water Quality, in
Section 2.2 of this Final EIR.
Air quality impacts related to wood smoke and other sources of emissions were
evaluated in Section 3.3 of the Draft EIR. The analysis found that impacts to air
quality would be less than significant. Additional information concerning this issue
can be found in Master Response 8: Wood Smoke and Air Quality, in Section 2.2 of
this Final EIR.
Impacts related to aesthetics were evaluated in Section 3.1 of the Draft EIR. The
analysis found that impacts to aesthetics and visual resources would be less than
significant. Additional information on this topic can be found in Master Response 5:
Aesthetics, in Section 2.2 of this Final EIR.

90-6

Impacts related to water supply were evaluated in Section 3.5 of the Draft EIR. The
analysis found that impacts for this issue would be less than significant. Additional
information on this topic can be found in Master Response 2: Water Supply, in
Section 2.2 of this Final EIR.

Yosemite Under Canvas
Final Environmental Impact Report

5-24

ESA / 201901420
November 2020

5. Errata to the Final EIR

90-7

For a detailed response of this topic, the commenter is referred to Master Response 2:
Water Supply, in Section 2.2 of this Final EIR, specifically that portion of the
response under the subheading Project Water Demand.

90-8

This comment expresses the opinion of the commenter on the adequacy of the Draft
EIR. However, the commenter has not provided any substantial evidence to support
the assertion that the Draft EIR’s analysis was deficient. No additional response to
this comment is required here. All comments, however, will be provided to
applicable decision makers as they consider the Project.

90-9

Please see the response to comment 90-6, above.

90-10

Both project-specific and cumulative impacts related to water quality were evaluated
in Section 3.5 of the Draft EIR. The analysis found that the Project’s impacts would
be less than significant with identified mitigation incorporated. Additional
information on this topic can be found in Master Response 3: Water Quality, in
Section 2.2 of this Final EIR.

90-11

Impacts related to public services were evaluated in Section 3.7 of the Draft EIR. The
analysis found that the Project’s impacts related to the environmental effects arising
from the provision of new or expanded public services would be less than significant.
Additional information concerning this issue can be found in Master Response 4:
Public Services, in Section 2.2 of this Final EIR.

90-12

Impacts related to water supply were evaluated in Section 3.5 of the Draft EIR. The
analysis found that impacts for this issue would be less than significant. Additional
information on this topic can be found in Master Response 2: Water Supply, in
Section 2.2 of this Final EIR.

90-13

This comment expresses the opinion of the commenter on the adequacy of the Draft
EIR. However, the commenter has not provided any substantial evidence to support
the assertion that the Draft EIR’s analysis was deficient. No additional response to
this comment is required here. All comments, however, will be provided to
applicable decision makers as they consider the Project.

90-14

Air quality impacts related to wood smoke and other sources of emissions were
evaluated in Section 3.3 of the Draft EIR. The analysis found that impacts to air
quality would be less than significant. Additional information concerning this issue
can be found in Master Response 8: Wood Smoke and Air Quality, in Section 2.2 of
this Final EIR.

90-15

Impacts related to transportation and traffic were evaluated in Section 3.8 of the Draft
EIR. The analysis found that impacts for transportation-related issues would be less
than significant. Additional information can be found in Master Response 6:
Transportation and Traffic, in Section 2.2 of this Final EIR.
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90-16

Project-specific and cumulative impacts related to aesthetics were evaluated in
Section 3.1 of the Draft EIR. The analysis found that impacts to aesthetics and visual
resources would be less than significant. Additional information on this topic can be
found in Master Response 5: Aesthetics, in Section 2.2 of this Final EIR.

90-17

The County has not yet released the final Terra Vi EIR, but the Draft EIR for that
project found that impacts related to light and glare impacts would be less than
significant, with mitigation. The commenter’s assertion that the Terra Vi project’s
impact would be significant and unavoidable is therefore incorrect. Again, projectspecific and cumulative impacts related to aesthetics (to include light and glare
impacts) were evaluated in Section 3.1 of the Draft EIR. The analysis found that
impacts to aesthetics and visual resources would be less than significant. Additional
information on this topic can be found in Master Response 5: Aesthetics, in Section
2.2 of this Final EIR.

90-18

With respect to the Draft EIR’s finding of a significant and unavoidable impact from
wildfire under the No Project Alternative, this finding is based on the fact that under
the No Project Alternative there would be no hazardous tree removal or fuel
mitigation operations conducted on the site. In its current condition, the Project site
presents a hazard with respect to fuel loads, both in the understory and the overstory.
This condition represents a risk of wildfire not only on the site, but potentially to
surrounding areas. Without fuel reductions, the rate of spread and flame length
associated with a fire on the Project site would likely exceed the upper limits of
control by direct attack methods. Without a funding source for the hazardous fuel
reductions on the site, such as that provided by the Project, this condition would
likely continue under the No Project Alternative, and would therefore present a
potentially significant impact. This impact would be significant and unavoidable,
which would represent a greater level of impact than the Project.

90-19

Alternatives to the Project, including an alternative site location, were evaluated in
Chapter 4 of the Draft EIR. The analysis conforms to the requirements for such
analysis as prescribed in Section 15126.6 of the CEQA Guidelines. For this Project,
the County elected (consistent with CEQA) to evaluate only on-site alternatives. As
the California Supreme Court has emphasized, “the keystone of regional planning is
consistency -- between the general plan, its internal elements, subordinate ordinances,
and all derivative land-use decisions. Case-by-case reconsideration of regional landuse policies, in the context of a project-specific EIR, is the very antithesis of that
goal.” Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 572–
73. Because the land use and zoning provisions that govern use of the site
contemplate potential commercial recreation use (Tuolumne County Code §17.31
and §17.15), the County elected not to reconsider those determinations in the context
of the EIR. This approach is consistent with the court’s conclusion in Mira Mar
Mobile Community v. City of Oceanside (2004) 119 Cal. App.4th 477, 492 (“Because
the project is consistent with the City’s existing plans, policies, and zoning, we
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conclude a review of alternative sites was not necessary.”) Based upon each of these
considerations, analysis of an alternative site was neither appropriate nor required.
90-20

The Draft EIR’s analysis found that the Project would not result in any potentially
significant impacts that could not be effectively mitigated to a level of less-thansignificant. The commenter has expressed his opinion concerning that finding, but as
laid out in the preceding responses, has not provided any evidence to demonstrate
that the finding is incorrect. Further, and contrary to the commenter’s assertion, the
Draft EIR does not state that the impacts of the Reduced Project Alternative and the
Basic Services Campground vis-à-vis the proposed Project would be the same. As
stated on page 4-19 of the Draft EIR (see Draft EIR Table 4-1), the alternative would
lessen some, but not all of the Project’s already less than significant impacts.

90-21

Please see the response to comment 90-20, above.

90-22

Please see the response to comment 90-19, above.

90-23

This comment concerns the Draft EIR’s public comment period. Please see Master
Response 10: Duration of the Draft EIR’s Public Comment Period, in Section 2.2 of
this Final EIR for a response concerning this topic.

90-24

This comment expresses the opinion of the commenter on the merits of the Project or
whether or not the Project should be developed. A detailed response concerning this
issue can be found in Master Response 9: Opposition to the Project or Opinions on
Why the Project Should or Should Not Be Developed, in Section 2.2 of this Final
EIR. No additional response to this comment is required here. All comments,
however, will be provided to applicable decision makers as they consider the Project.
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January 20, 2020I
Tuolumne County Community Development Department
2 S. Green Street
Sonora, CA 95370
Comments in response to Under Canvas DEIR for SDP18-002 and CUP20-018
I submit these comments on behalf of the Tuolumne River Trust. We are concerned that
the project does not adequately evaluate the impacts to water resources and elevated
wildfire risk from the project.
1. The DEIR Erroneously claims well water is adequate for project water supply.
Tuolumne County’s General Plan allows for special commercial type developments to be
designed and located on parcels that are not served by public water or public sewer.
But such a use is allowed only where a planned project can provide sufficient water
supply to fully meet project needs during drought periods and only where appropriate
wastewater treatment for the project can be achieved – including during wet periods
when snowmelt of rainfall have saturated a site’s soils.
In this case, the County and the authors of the DEIR cannot assure that either of those
water supply and wastewater treatment requirements can be met for this site – which
has no public water or public wastewater treatment options available.
The project site is roughly 80 acres of forest land sloping away from the highway
ridgeline. If anyone was arbitrarily picking where to choose to establish a commercial
recreational development that would be totally reliant upon well water, then picking a
sloping ridgeline area would be amongst the last choices.
Current geological technology is inadequate to accurately assess or predict exactly
where subsurface water in fractured bedrock lies beneath the soil surface. Accordingly,
the estimate of 462 acres as being the “local recharge watershed for the project area”
is, at best, speculation. It is simply an informed guess and cannot be proven. Further,
the DEIR claims on 3.5-2 that the local watershed receives 35 to 40 inches of
precipitation, “however the watershed has extensive areas above snowline, meaning
that rainfall is not the only source of runoff from the watershed.”
First off, any annual snowfall amounts are included in the 35-40 inches of precipitation
that the recharge are receives. More importantly, the amount of snowpack at this
specific site that affects the local recharge watershed varies greatly at the site from year
to year, with some years literally having almost zero measurable snow on the project
site. Most years snowfall at the at the 4,000’ elevation along the Highway 120 corridor
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is minimal and short-lived, melting within a few days, and certainly within a few weeks. There is no real
snowpack to contribute to groundwater recharge. The reality of this situation is highlighted where the
DEIR admits on page 3.6-3 that the project site has two drainages “…that have ephemeral flow that only
occurs for a short time period during and after storm events.“
Rather than repeat information readily available in the DEIR, we simply note that three test wells were
bored with wells W-1 and W-2 both bored to a depth of roughly 1,000’ at what the DEIR described as
the site’s optimal well locations. Separate 10-day pump tests were conducted in Wells 1 and 2, and
those wells along with test well W-3 were monitored for the response to pumping.
The DEIR contains many strong water supply claims with no evidence to support them. First, we note
that numerous DEIR claims - purportedly based on well tests on the project site - are simply conjecture
with no factual evidence of any sort to prove the assertion. On page 3.5-3, the DEIR text claims that
groundwater at the site is recharged from rainfall and snowmelt (we agree), and from runoff from
offsite upslope areas (there is no evidence at all for this claim), and from underflow from upgradient
offsite areas (again, there is zero evidence for this claim).
Factually, there is no dispute that precipitation that falls on the project site during the rainy season
saturates the ground and seeps down into subsurface water. But also factually, there is zero evidence
that groundwater at this site receives any runoff “from offsite upslope areas” – because in fact there are
no closely adjacent offsite upslope areas. In reality, there are zero offsite upslope areas to the
northwest, west, south, or east of the project site. And unless the applicant has some unrevealed
evidence that water is recharging onto this site from the western slope of Sawmill Mountain that lies to
the northeast, that claim is simply conjecture.
Similarly, text on that same page of the DEIR asserts that groundwater at the project site is recharged
from “underflow from upgradient offsite areas.” Again, since there are no higher elevation areas to the
northwest, west, south, or east of the project site, there appears to be no evidence to support this
stated claim. And further, there appears to be no evidence to validate the additional DEIR claim that
estimates the volume of recharge of to be 25 to 80 acre-feet of water within the local drainage basin
(described on the previous page as 462 acres).
The only true factual evidence for groundwater to be the basis for the project water supply is the very
limited factual information describing the depth at which the wells were drilled, how much the pumping
rate was shown to be, and whether monitoring showed any result.

Second, as the DEIR indicateswells in Tuolumne County are primarily described by geologists as being in
fractured bedrock and not in aquifers. Due to there being no aquifer, wells at many scattered
residential sites across Tuolumne County failed or became unusable during the recent multiple years of
drought that dropped groundwater levels at so many locations. Tuolumne County officials partnered
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with TUD and the State to provide emergency water to families and individuals whose wells failed during
the drought. Well failures during drought periods is a significant concern publicized by the County.
Yet the DEIR misleadingly assumes that by doing two 10-day pump tests on the project site -- (tests that
were done during the fall season of a normal water year that followed an exceptionally wet water year) - those brief tests somehow provide proof of adequate groundwater for water supply during a dry year
– or worse – during multiple dry years or drought. There is simply no evidence to justify such a
judgment.
Furthermore, there is far higher potential for groundwater impacts to be measurable if the project is
approved and project applicants end up pumping at 20 gpm for 200+ days per year versus the brief 10day 40-gpm pumping tests done last year.
There is no secondary water supply backup as an option at the project site. If the project’s wells fail
during a drought or during a year that has low overall precipitation, the project cannot simply shift to
connect to the closest public water system, as was the solution for some sites with well failures during
the recent multi-year drought. There is no close-by public water system available to connect to because
this project and the neighboring Terra Vi Lodge proposal are leap-frog development far from public
water or sewer.
The DEIR authors assure that because the wells were tested for 10 days at the 40 gallons per minute
pumping rate and because that pumping only dropped the water level in test Well 3 less than one foot,
that purportedly shows there is plenty of water. The limited water tests done to date do nothing to
show whether there is sufficient groundwater in fractured bedrock beneath the site during periods
when there are multiple dry water years.
Further, it is also simply conjecture for the DEIR authors to suggest that because the water dropped less
than one foot at Well 3 (which ls located 1,256’ from Well 1 and 660 feet from Well 2) that somehow
the minimal water impact at Well 3 “indicates that the effect of pumping Wells 1 and 2 is largely limited
to the project site.” That assertion is simply preposterous. There is no possible logical connection to
enable the DEIR consultants to claim that the limited monitoring done at Well 3 (a ¼ mile away from
Well 1) somehow assures that Well 1 is not having a far more significant water draining effect on
groundwater in the opposite direction from Well 3. That entire claim is without merit. It further
establishes the lack of accurate information in the DEIR. All of these inaccurate assertions need to be
corrected in the FEIR and the degree of significance needs to be acknowledged.
It is also a highly important fact that the adjacent Terra Vi Lodge project proposes to use onsite wells to
provide all the water needed for that major development that may have up to 500+ people onsite daily
on property adjacent to the Under Canvas project. As noted on page 3.5-28 of the DEIR, “It is assumed
that the cumulative projects would also use groundwater beneath their sites for water supply. If the
onsite water usage exceeds the capacity of aquifers (there are no aquifers, only fractured bedrock)
beneath each site, then the pumping of groundwater could conflict with the Basin Plan by adversely
affecting water supply and water quality.”
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Nevertheless, despite a lack of well testing during a dry or during multiple dry water years and despite a
lack of well testing for more than a 10-day pumping period, the DEIR consultants choose to assert that
the impacts related to water supply and groundwater would be Less than Significant. Overall, the entire
groundwater section – which contains one unvalidated assertion in the text after another - cannot be
viewed by a court as anything but biased pro-project endorsement by the consultants instead of the
consultants correctly providing a neutral, fact-based assessment of water supply as part of the
description of the environmental setting, potential impacts, and a description of needed mitigation
measures.
General Plan Policy 3.B.2 reads: “Consider whether the water system proposed to serve a new
development has a reliable source of water, sized to serve their existing and future customers’
foreseeable demands. Projects shall only be approved where the water supply system has reliable
sources of water capable of meeting present and future demands.
To address this requirement and CEQA checklist requirements, the DEIR responds to Impact 3.5-7, which
assesses whether the project would have “…sufficient water supplies available to serve the project…
during normal, dry, and multiple dry years.” And without solid evidence to support their claim, the
judgment by the DEIR consultants is that well pumping tests show that there is sufficient water, and that
the impact would be Less than Significant.
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We challenge that conclusion based on the fact that no well tests at high pumping rates were done in
either a dry water year situation or during multiple dry water years, and no back-up water supply
solution currently exists.
The final DEIR should fully acknowledge that there is currently no solid evidence that during multiple dry
water years or during a severe drought that the pumping of wells from the project site will be adequate
to supply water to the Under Canvas project at a rate sufficient to meet water demands of the 250
people on site, restrooms, kitchen, laundry, etc.
The final DEIR should also acknowledge that numerous DEIR statements purportedly describing the
adequacy of the project’s water supply are speculative assertions based upon unproven conjecture
rather than factual evidence, and that in reality the limited water testing of wells to date does not
provide grounds for the County to approve project wells as a proven sufficient water supply – especially
since there is no backup water supply alternative option.
2. Wastewater treatment poses significant risk to subsurface water quality.
The DEIR assures that detailed investigations were conducted to evaluate the onsite soil conditions and
capability of the site for onsite wastewater treatment. Yet similar to the limited value of pre-project
onsite analysis for the adequacy of onsite wells, pre-project site visits cannot assure with any credibility
that the construction and operation of an engineered wastewater septic system with two leach fields
will function effectively during wet months with saturated soils onsite, or that less-than-fully treated
wastewater will not leach deep into the project site’s soils and contaminate subsurface groundwater.
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We are very concerned that at the 250 -300 persons per day use level on the project site, the Yosemite
Under Canvas project will potentially demand 2,000,000 gallons per year for operations, and thus will
produce roughly 2,000,000 gallons per year of wastewater. If the septic system for the site, (even with
the addition of sand trenches to bolster the filtering effect of soils), does not fully and adequately treat
the wastewater to a level without pathogenic bacteria, this project could be an ecological disaster for
not just the project wells that are planned to be the pivotal water supply for the project, but also for
potential contamination of the Terra Vi Lodge well and wells belonging to existing parcel owners to the
north of the site who rely entirely on relatively shallow wells for their own water needs.
In case there is any question of the treated or poorly treated wastewater reaching subsurface
groundwater, the DEIR on page 3.5-20 reads: “…because wastewater would be treated onsite and
routed to two leach fields, some portion of the water used onsite would be infiltrated back to the
aquifer after treatment.” The use of the word “aquifer” is notably incorrect since water beneath the
project is described elsewhere in the DEIR as being in fractured bedrock and not in an aquifer. But as
the DEIR indicates, it is to be expected that to whatever degree the wastewater will be treated, that
treated wastewater may then leach down into subsurface groundwater.
The DEIR dismisses any such concern by claiming that wastewater would be treated to levels such that
the water quality standards and waste discharge requirements would be achieved. The DEIR fails to
adequately evaluate the highly likely cumulative effects of wastewater not just being treated on the
project site, but that it is also likely to be treated directly across the road from the project site on the
adjacent Terra Vi Lodge project site.
The Terra Vi Lodge project includes a public market, a lodge, 126 guestrooms, and 5 employee housing
units, which could result in up to 500 persons or more per day producing wastewater at that site. The
combined wastewater amount that would cumulatively be produced by the two projects is not
discussed in full detail in the DEIR. That is a major omission. The potential for the leach fields on the
Terra Vi Lodge project to contaminate wells on the Yosemite Under Canvas project site or vice versa is
also not analyzed in any detail within the DEIR.
Despite the uncertainty posed by the huge amount of wastewater that would be produced by the
combined Terra Vi Lodge and Yosemite Under Canvas projects, the DEIR fails to provide any clear
monitoring mechanism to determine whether or not project-induced contamination of subsurface water
will be promptly identified so that the problem might be promptly corrected. There is no proposed
network of monitoring wells to be located strategically around the perimeter of the Under Canvas or
Terra Vi Lodge leach fields that -- if tested quarterly -- could reveal when groundwater contamination
occurs. There is no back-up alternative plan for handling project wastewater at these two closely
associated project sites in the event that at some point monitoring does show contamination by
pathogenic bacteria from project wastewater.
The FEIR should correct the multiple flaws identified above by these comments – especially in terms of
the DEIR’s unproven assurance as to the adequacy of an untested treatment system for wastewater on
the Yosemite Under Canvas project site.
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The FEIR should define a feasible, effective well-monitoring system that will be capable of promptly
detecting elevated levels of pathogenic bacteria in groundwater both on the project site and on
neighboring properties that rely upon wells that could be contaminated by treated groundwater.
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cont.

3. WILDFIRE RISK WILL BE EXACERBATED BY THE PROJECT, NOT DIMINISHED
Wildfire risk analysis and fire response prioritization are directly tied to the related questions of whether
a high severity wildfire would pose risk to life or property, and potentially also to unique or high-value
natural resources.
Currently there is not even a single residence on the Yosemite Under Canvas property. It was
nevertheless classified back in 2007 as being a Very High Fire Hazard Severity Zone by CAL FIRE, as
identified in the DEIR. That designation was made by the State prior to the 2013 Rim Fire burning across
the site with varying degrees of fire intensity. Based upon fuel loading, slope, fire weather, and other
relevant factors, this site was ranked in 2007 as very high fire risk. That was proven to be accurate as
the Rim Fire proved.
Now, for commercial lodging purposes, the Yosemite Under Canvas project applicants desire to place up
to 250 people at one time on this high-fire-risk site during the busy tourist season, which extends
throughout the summer/fall fire season. Those 250 or more people in combination with the possibly
550 or more additional people who could be present on the Terra Vi Lodge project site directly across
the highway could result in an overall total of perhaps 800 people -- guests, workers, market customers,
or visitors -- present on the two Very High Fire Hazard risk properties during the height of the
summer/fall fire season.
Even if fuel reduction treatments are implemented to reduce surface and ladder fuels, the Under Canvas
project would still be adding flammable fuel – including 99 fabric tents (supposedly “approved by the
State Fire Marshall)”, 99 wooden tent support structures, 99 wood heating stoves and stacks of
firewood, 3 community campfire rings, a large portable kitchen facility (with gas burning appliances and
combustible materials), a portable administrative facility, and more than 100 cars or other vehicles.
It has already been proven by the Rim Fire that this Under Canvas project site can burn intensely. Since
that fire, much of the vegetation on the site has now regrown with sufficient amounts of surface, ladder,
and overstory fuels to make it ready to burn again. And whether or not various fuel reduction and dead
tree removal actions are taken, due to the forest cover the site will still be rated as being located within
a Very High Fire Hazard Severity Zone within a State Responsibility Area.
The occupants of this site will consistently be placed at risk du to wildfire threats – especially during late
afternoon periods or early evening periods in the heat of summer – when the site will be filled with up
to 250 people, 100 vehicles, and the new visitor-serving facilities.
During a wildfire threat, at best a fire crew from the Groveland area will be available to respond instead
of that crew already being committed to a response call elsewhere). Even then, it will take that fire
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engine crew 25 minutes or more to reach the project site. Upon arrival, if a fire is threatening the site,
that fire engine crew will need to decide whether to protect Terra Vi Lodge across the street, or the
Yosemite Under Canvas facilities, or the newly rebuilt Berkeley-Tuolumne Camp just down the hill, or
the Thousand Trails-Yosemite Lakes RV resort project with up to 150 new campsites. In a wind-whipped
wildfire, a single fire engine is literally meaningless when it comes to protecting hundreds of people on
any site, let alone needing to protect four sites that are within a high-risk State Responsibility Area. It is
also highly conceivable that the closest U.S. Forest Service, National Park Service, and CAL FIRE/County
fire engines will all be assigned to initial attack fire suppression actions at the head of any expanding
wildfire or that those engine crews will be already committed to structure protection near the wildfire’s
ignition site. That realistic scenario leaves no engine or no more than one engine to protect the Under
Canvas site and three other lodging facilities that would also be facing the wildfire threat.
Accordingly, due to the flammability of the project site and the slow response time for any fire
protection crew to arrive, the project, if approved, would expose project occupants to the risk of
uncontrolled spread of a wildfire
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Simply getting people packed and effectively evacuating from the site in the midst of a potential
firestorm situation is likely beyond the capacity of a small staff who would be dealing with panicked
clients – many who will never have been in a wildfire risk situation previously.
The project will clearly expose project occupants to the potential risk of the uncontrolled spread of a
wildfire. Yet the DEIR consultants choose to ignore that very clear fact, and instead they dismiss any
significant impact for the project tied to wildfire risk – both for the project by itself and for the
cumulative effects of fire risk for the proposed project combined with the Terra Vi Lodge, BerkeleyTuolumne Camp, the Thousand Trails/Yosemite Lakes expansion project, etc. The DEIR authors’
conclusion - that there is less than a significant risk to project occupants from wildfire – is utterly false.
That judgment defies any logic and underscores again the clear bias of the DEIR authors who write DEIR
text to justify the project rather than to neutrally or accurately point to potential significant impacts and
to describe potential mitigation measures that would be needed to reduce the risk. The adequacy of the
DEIR is highly flawed due to inaccurate statements and clearly biased judgment by the authors.
Conclusion
The issues of water, wastewater, and wildfire risk have not been properly addressed, nor have sufficient
mitigation measures been considered and incorporated in the project. The County must require these
issues be addressed prior to finalizing the EIR.
Sincerely,

Patrick Koepele
Executive Director
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5. Errata to the Final EIR

Letter 91 Response: Patrick Koepele, Tuolumne River Trust,
July 20, 2020
91-1

Project-specific and cumulative impacts related to water supply were evaluated in
Section 3.5 of the Draft EIR. The analysis found that impacts for this issue would be
less than significant. Additional information on this topic can be found in Master
Response 2: Water Supply, in Section 2.2 of this Final EIR. As stated in the Master
Response, the Project’s aquifer pumping tests and associated hydrogeological study
were conducted to State Water Resources Control Board (SWRCB) criteria. Those
criteria conservatively account for variables associated with fractured bedrock
aquifers, multiple dry years, topography, and imperfectly-known watershed and
recharge parameters. Even using conservative worst-case assumptions, the
hydrogeological analysis found that the Project’s water supply wells would yield
sufficient water to meet the needs of the Project. The commenter’s speculative
remarks do not present any new information or evidence to effectively support a
contrary conclusion, and no additional response is required.
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Both project-specific and cumulative impacts related to water quality were evaluated
in Section 3.5 of the Draft EIR. The analysis found that the Project’s impacts would
be less than significant with identified mitigation incorporated. Additional
information on this topic can be found in Master Response 3: Water Quality, in
Section 2.2 of this Final EIR.
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Impacts related to wildfire were evaluated in Section 3.9 of the Draft EIR. The
analysis found that impacts for this issue would be less than significant. Additional
information on this topic can be found in Master Response 1: Wildfire, in Section 2.2
of this Final EIR.
Impacts related to public services were evaluated in Section 3.7 of the Draft EIR. The
analysis found that the Project’s impacts related to the environmental effects arising
from the provision of new or expanded public services would be less than significant.
Additional information concerning this issue can be found in Master Response 4:
Public Services, in Section 2.2 of this Final EIR.
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The commenter’s remarks concerning water supply, wastewater, and wildfire risks
have been addressed in the responses above. No additional response is necessary.
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