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FROM:

Quincy Yaley, AICP, Community Development Department Director
Natalie Rizzi, Senior Planner

RE:

Appeal of the Approval of Site Development Permit SDP20-005 and Mitigated Negative
Declaration for Site Development Permit SDP20-005

An appeal has been filed after the Tuolumne County Planning Commission approved the following
project on March 16, 2022:
OWNER:

Gateway Hub, LLC

APPLICANT: Yonder Hospitality, LLC
PROJECT: 1.

2.
LOCATION:

Site Development Permit SDP20-005 to allow the development of a hospitality site,
which would consist of a visitor-serving development with guest suite
accommodations, lodge, market and bar, pool and pool house, an events space, and
support infrastructure. The project site consists of ten legal parcels totaling 30.59±
acres zoned C-1 (General Commercial) under Title 17 of the Tuolumne County
Ordinance Code.
Mitigated Negative Declaration for Site Development Permit SDP20-005.

The project site is located along State Route 120, southwest and southeast of the
intersection of State Route 120 and Memorial Drive, in the community of Big Oak Flat.
Within a portion of Section 29, Township 1 South, Range 16 East, Mount Diablo Baseline
and Meridian and within Supervisorial District 4. Assessor’s Parcel Numbers 066-140013, -014, -015, -016, -017, -018, -019, -022, -031, and -032.

Board of Supervisors Meeting Appeal Process
The appeal before your Board has been filed by one individual against the above project. The proposed
procedure for this item is as follows:
•
•
•
•
•
•
•

County staff presentation of project and appeal
Presentation by appellant – 20 minutes
Presentation by applicant – 20 minutes
Board of Supervisors questions
Public comment
Board discussion
Board motion and vote
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Standard of Review: Section 17.68.130(C) of the Ordinance Code states that, “An appeal on any aspect
of an application submits the entire entitlement to comprehensive (de novo) review and the decisionmaking body shall consider the public record, receive testimony, and make all findings and
determinations necessary to approve, conditionally approve, or deny the application.”
Project History
1.

On March 16, 2022 the Tuolumne County Planning Commission, with a vote of 7-0, approved
Site Development Permit SDP20-005 and adopted the project Initial Study/Mitigated Negative
Declaration (IS/MND). The project included a list of 95 Conditions of Approval and a Mitigation
Measure Monitoring and Reporting Program.

2.

One appeal was filed under Tuolumne County Ordinance Code Section 17.68.130 on March 28,
2022. A copy of the appeal has been enclosed for your review as Attachment 2.

Reasons for Appeal
3.

The appeal was submitted by Holland and Knight on behalf of “Friends of the Groveland, Pine
Mountain Lake, and Yosemite Big Oaks Flat Corridor, an unincorporated association of business
owners and residents in the greater Yosemite community.” The appeal cited the following reasons
for the appeal:
•
•

The record demonstrates that there are new significant and unavoidable environmental
impacts and inadequate mitigation to reduce the impacts to less than significant.
Project’s entitlement application fails to meet County requirements.

Staff Response to Appellants’ Submittals
4.

Community Development Department Staff and County Counsel have reviewed the submitted
appeal, and have responded to the issues raised in the appeal in Table 1 of this report.

Recommendation
5.

Community Development Department staff recommends approval of the Mitigated Negative
Declaration prepared for this project based upon the following findings:
A.

The proposed project will not result in significant adverse impacts to the environment.

B.

The Mitigated Negative Declaration was prepared in accordance with the California
Environmental Quality Act (CEQA) and State and County guidelines for the implementation
of CEQA.

C.

The Mitigated Negative Declaration reflects the independent judgment of the County of
Tuolumne.

D.

Pursuant to Section 21081.6(a)(1) of the Public Resources Code, a reporting and/or
monitoring plan has been prepared, as incorporated into the Conditions of Approval for Site
Development Permit SDP20-005, in order to avoid significant effects on the environment.

E.

The Conditions of Approval of Site Development Permit SDP20-005 are roughly proportional
to the respective potential environmental impacts associated with the proposed project.
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F.

Pursuant to Section 21081.6(a)(2) of the Public Resources Code, the custodian and location
of the documents and materials which constitute the record of proceedings upon which this
decision to adopt the Mitigated Negative Declaration has been made are as follows:
Clerk of the Board of Supervisors, 2 South Green Street, Sonora, California.
Environmental Coordinator/Community Development Department Director, Tuolumne
County Community Development Department, 48 Yaney Ave., Sonora, California.

6.

Community Development Department staff recommends approval of Site Development Permit
SDP20-005 based upon the following findings and subject to the attached conditions 1 through
95:
A.

The proposed development is consistent with the Tuolumne County General Plan.

B.

The proposed development is in accordance with the Tuolumne County Ordinance Code.

C.

Under the circumstances of the particular case, the proposed use will not be substantially
detrimental to the health, safety or general welfare of persons residing or working in the
neighborhood of such proposed use, or be substantially detrimental or injurious to property
and improvements in the neighborhood.

D.

The potential environmental effects of the proposed project were analyzed in an Initial
Study/Mitigated Negative Declaration (IS/MND) prepared in accordance with CEQA, and it
has been determined that the proposed project will have no significant effect on the
environment with the implementation of mitigation measures identified in the IS/MND.

Board Action
7.

The item before the Board of Supervisors is an appeal of the approval of Site Development Permit
SDP20-005 and Mitigated Negative Declaration for Site Development Permit SDP20-005.
Therefore, the Board can take one of the following actions:
•
•
•

Attachment #1
Attachment #2
Attachment #3
Attachment #4

Approve Site Development Permit SDP20-005 and Mitigated Negative Declaration for Site
Development Permit SDP20-005.
Approve Site Development Permit SDP20-005 and Mitigated Negative Declaration for Site
Development Permit SDP20-005 with modifications.
Deny Site Development Permit SDP20-005 and Mitigated Negative Declaration for Site
Development Permit SDP20-005.
BOS Appeal Memo and Table
Holland and Knight Appeal Letter
Applicant Response to Appeal Letter
Agenda Report
• Staff Report and Conditions
• Comments
• Initial Study/Mitigated Negative Declaration
• Indemnification Agreement
• NOD
• March 16th, 2022 Planning Commission Minute Excerpts
• Legal Notice
• Applicant Letter

Link to IS/MND: https://www.tuolumnecounty.ca.gov/1513/Yonder-Yosemite
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Table 1. Response to Appeal from Holland and Knight, Yonder Yosemite Project

Bracket
#

I

Comment in Appeal Letter

I

Staff’s Response to Appeal Comment
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Comment A

“The MND claims that there would be a less than significant
impact on fire and police services. However, limited County
resources for fire, police emergency medical services will
not be able to accommodate this large Project while serving
and protecting the community and others adequately,
especially when combined with the other hospitality capacity
recently approved. The County Sheriff's Department is 13
miles away from the Project site. MND p. 3-106. The Fire
Department is two miles away. Response times and
associated dangers will only get worse with more demand
and the same supply. "Fire department staffing shortages
were identified in the GCSD Fire Master Plan. In addition,
there has been an increase in number and severity of
wildfires in the past two years, creating demand for CAL
FIRE to leave the GCSD area. GCSD has adopted
Groveland Fire Department Deployment Standards which
establish emergency response time goals for the purposes
of planning future facilities, equipment and resources as the
community grows." MND pp. 3-106 to 107. Substantial
increases in capacity related to fire, police, and emergency
services are needed to keep the community safe, and none
have been committed. The increase in police and fire
demand, along with cumulative impacts, will cause the need
for new physical fire and police facilities, which are located
so far away. Perhaps this is why the Groveland Community
Services District mandates that the Project pay a fire service
fee. MND Appendix E (Planning Commission Staff Report
PDF p. 725). However, neither the MND nor the conditions
of approval require payment of such a fee meaning that
there is an unmitigated new significant impact. With the
Project's proposed lounge, alcohol service, event space,
175 guest rooms, and nearly 100 employees projected. to
live on-site, there will simply be the need for new police and
fire facilities that could have a physical impact on the
environment when constructed. The MND takes none of this
into account and due to the 13 mile distance to the sheriff's
station, and documented staffing shortages referenced in
the MND itself, substantial evidence supports a fair
argument of a significant impact associated with these
emergency services.”

The Tuolumne County Sherriff’s Office and California Highway Patrol
(CHP) were sent notifications of the project and environmental
document. Neither agency responded or indicated a need for new or
altered facilities as a result of the project.
Substantial evidence supports the Final IS/MND’s conclusion of a less
than significant impact to public services, as the Project will be required
to pay the applicable impact fees. Condition of approval 40 requires the
project applicant, in part, to obtain a Will Serve Letter from GCSD, and
to abide by all GCSD rules and regulations applicable to the project and
its development. GCSD has conditioned services to the Project on
Applicant’s payment of all applicable development impact fees and the
formation of a community facilities district to fund the Project’s
proportional share of the annual future cost of expansion of GCSD
staffing and operations. Any increases in staffing and equipment
triggered by the project will not rise to the level of requiring new facilities
or altering existing facilities, and will not have any significant
environmental impacts.
Because the Project is required to pay all applicable fees to GCSD as a
condition to GCSD’s provision of any services to the Project, substantial
evidence supports the Final IS/MND’s conclusion that “the Project would
stay in compliance with GCSD standards, ordinances, rules and
regulations for service, resulting in a less than significant impact” to
public services.
Police protection would be provided via the Tuolumne County Sherriff’s
Office with additional enforcement along both State Highways and
County roadways provided via the California Highway Patrol (CHP). Both
of these agencies were sent notifications of the project and
environmental document. Neither agency responded or indicated a need
for new or altered facilities as a result of the project. There is no evidence
that the project might require new or physically altered police facilities.
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Comment B

“The Project has a pork chop island for SR-120 with a
prohibition on left turns as mitigation to reduce a significant
impact (response to comment H&K-32). The new restriction
on left turns is because there would be a substantial
increase in hazards due to a geometric design feature. At
the Commission hearing, the Caltrans representative
properly called this safety protection measure a mitigation
measure and requested that it be binding as part of the
Project approvals. The restriction on left turns is a de facto
undisclosed mitigation measure; there is no other
commitment to this reduction in hazards but to make this a
mitigation measure. The analysis on p. 3-109 of the MND
does not disclose the danger of left turns with the Project's
increase in traffic as a significant impact, even though it
should, and it does not disclose this de facto required
mitigation of no left turns at the Memorial Drive/SR-120
intersection.
Further, without any lighting at this
intersection, there will be an extreme hazard for motorists
attempting to turn left onto Memorial Drive. These flaws
demonstrate that there are significant impacts that simply
have not been mitigated to a level less than significant.”

Conditions of Approval 5 and 6 for Site Development Permit SDP20-005
require the applicant to obtain Caltrans and County Public Works
Encroachment Permits to construct any project improvements on SR120
and Memorial Drive, respectively. Both agencies will require approved
Improvement Plans for review prior to issuance of said Encroachment
Permits, to ensure that the improvements are consistent with the plans
reviewed by the County for the project and are designed in accordance
with the project’s Traffic Impact Study and its specifics, as well as
Caltrans and County standards.
The “pork chop” is part of the project as a design feature and is not
identified as mitigation, nor is it a new addition to the Final IS/MND. The
project proposes to restrict left-turns at the Memorial Drive and SR 120
intersection via the construction of a pork chop island. The pork chop
island is being included in the project in response to Caltrans comments
calling for the existing Memorial Drive and SR 120 intersection to be
brought more in line with current Caltrans standards. Construction of the
pork chop island and restriction of the left-turns at the Memorial Drive
and SR 120 intersection would lead to a decrease in conflicts, and
therefore potentially hazardous movements, as compared to existing
conditions. The MND discloses all potential impacts associated with the
project.
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Comment C

“Pedestrian pathways would be designed to avoid potential
hazards." MND p. 3-111. There is no substantial evidence
to support the conclusion of a less than significant impact
when there is a total absence of pedestrian improvements
along SR-120. The testimony at the Commission hearing,
especially from Commissioner Emerson, highlighted that
there are zero pedestrian improvements along SR-120 to
make it safer for members of the public who would walk to
and from the Project site to access amenities. One
purported benefit of the Project, as represented by the
Chamber of Commerce, is to support the nearby businesses
in Big Oak Flats/Groveland, including restaurants, bars, and
retail stores. Guests and employees will have no way of
safely walking to the Big Oak Flats/Groveland community.
Big Oak Flats/Groveland residents will walk to the Project
site for employment opportunities, as well as to enjoy the
new restaurant, event space, and other amenities, including
the proposed Phase 2 YARTS on-site bus stop.”

There is no community plan for Groveland or Big Oak Flat located within
the Tuolumne County General Plan. The Tuolumne County Ordinance
Code does not include requirements for the creation or development of
pedestrian or bicycle facilities. Chapter 10.48 of the TCOC, which is the
only chapter of the Ordinance Code relative to pedestrian facilities,
includes provisions for crosswalks, and does not identify the need for
new crosswalks except for on Moccasin Switchback Road, which is miles
from the project’s vicinity. Therefore, the project would not conflict with a
program, plan, Ordinance, or policy as identified in the IS/MND, and the
impacts would be less than significant. Concerns related to the lack of
sidewalks or bicycle facilities located off-site are outside the purview of
CEQA.
The YARTS stop is within the project development and accessed by
paths within the development. Because this stop will be on private
property and is for use of the guests of this property, there is no
requirement for public access nor public parking. Traffic Impact Study
provides substantial evidence to support the conclusion that the Project
will not have a significant impact on pedestrian facilities. The absence of
any current, planned, or proposed multimodal, pedestrian, or bicycle
facilities in the Project’s vicinity and the low probability that pedestrians
will use SR-120 to access the Project site constitute substantial evidence
that the Project will not have a significant impact on pedestrian facilities.
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Comment D

“In fact, the MND indicates that there will be a VMT reduction
for this bus service amenity. However, the Project does not
include any safe pedestrian path or ADA-accessible path
whatsoever to the bus stop, nor does it include a pedestrian
path for pedestrians who live and work in the area outside
of the Project site to access the bus stop or Project site in
general. The MND continues to fail to inform the public how
there is no safety hazard associated with the YARTS bus
stop and SR-120. There simply is zero evidence in the
record to support the MND's conclusion that "pedestrian
pathways would be designed to avoid potential hazards." At
the Commission hearing, it was stated that buses or shuttles
could and should be provided in lieu of safe pedestrian
access, but there was no requirement or condition to impose
such shuttles or busses to avoid hazards to pedestrians.
First, the Commission did not require any shuttles or busses
to Big Oak Flats/Groveland or other area businesses to
mitigate this impact. Second, there are no busses or shuttles
required as mitigation or conditions of approval. Third,
even if there were busses or shuttles, there is no evidence
that they have anything to do with making safe pedestrian
pathways to Big Oak Flats/Groveland's amenities. It may be
expensive to build a sidewalk and construct such pedestrian
improvements. There also would need to be site plan
changes to accommodate a sidewalk, and there may need
to be new regulatory approvals, such as from Caltrans and
potentially other regulatory bodies. However, CEQA
requires an analysis of Project impacts on pedestrians. As
such, there is no excuse for not providing pedestrian
improvements, especially considering the influx of new
people who will be going back and forth to Groveland. With
Yonder claiming that the Project's guests would shop and
eat in Groveland, and with not all employees living on-site,
substantial evidence supports a fair argument of a new
significant impact due to the hazards to be faced by
pedestrians and motorists in the vicinity of the Project.
CEQA requires disclosure of the impact of people walking to
and from the Project site and nearby businesses and
residences along SR-120, as well as mitigation to make it
safe for pedestrians.”

Traffic Impact Study explains that the thresholds used to evaluate
whether a significant VMT impact would occur are drawn from the
Tuolumne County VMT Thresholds Memo, which are consistent with the
CEQA Guidelines. The Tuolumne County VMT Thresholds establishes
thresholds of significance for hotels based on the annual average VMT
per room of nearby hotels. Under this approach, an impact is significant
only if the proposed project’s annual average VMT per room, based on
typical weekday conditions, is greater than the average VMT per room
for hotels in the area.
The Traffic Impact Study evaluated whether the Project’s annual average
VMT per room is “less than or equal to the Groveland Subarea baseline
hotel VMT per room.” It is less than the baseline VMT per room, and
therefore a less than significant impact was found. According to Table
26 of the Final IS/MND, the Groveland Subarea baseline hotel VMT per
room is 89.1 VMT per room. The Project’s annual average is 86.5
VMT/room, which is 2.9% less than the threshold.
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Comment E

“The MND claims credit for the bus stop even though the
bus stop will not be constructed until Phase 2, and the
phasing time period for Phase 2 is uncertain and may be
decades away. As such, it is illusory to rely on the bus stop
to reduce VMT. Simply said, there will be no bus stop
initially, even though the MND takes credit for the VMT
reductions solely attributed to the bus stop on day one.
Therefore, it is legally impermissible to claim credit for a
VMT reduction as a result of the YARTS bus stop if there is
no safe way for employees, visitors, or members of the
community to utilize the bus stop when there are no
pedestrian facilities to access said bus stop. To this end,
Page 50 of the MND's Traffic Study indicates that the
YARTS bus stop will result in a 244 VMT reduction out of
3,003 VMT in 2020 and 1,993 VMT in 2040. These numbers
mean that the Project is granting a VMT reduction credit of
more than eight percent for 2020 VMT and more than 12
percent in 2040, despite the fact that there is no bus stop in
2020 and there will not be a bus stop until potentially many
years from now. As shown in Table 26 of the MND's Traffic
Study, the Project is purportedly below the VMT threshold of
significance by a mere 2.9 percent. However, since there is
no pedestrian path or safety measures to the bus stop nor
any bus stop in Phase 1, there is a fair argument supported
by substantial evidence that it is improper to achieve the
purported VMT reduction because it will be unsafe and
dangerous for pedestrians to use the bus stop. As the eight
and 12 percent reductions granted for YARTS far exceed
the 2.9 percent VMT threshold of significance, there will be
a significant VMT impact that was not disclosed or mitigated.
The law requires disclosure of this significant impact and
mitigation. The MND adoption is legally improper.”

The proposed Project “screens out” from a detailed VMT analysis,
therefore, while the YARTS stop will reduce VMTs associated with the
project, it is not a mitigation measure since impacts are less than
significant. The Traffic Impact Study’s analysis of the Project’s impacts
on YARTS transit services constitutes substantial evidence that the
Project will not cause a significant impact on transit facilities.
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Comment F

There are no pedestrian or bicycle facilities in the project area under
existing conditions. Therefore, there are no pedestrian or bicycle facilities
for the project to connect to. The project is consistent with the existing
characteristics of the area. The project would not conflict with any
existing or planned pedestrian or bicycle facilities. The project Traffic
Impact Study analyzed existing YARTS transit service in the study area
and determined the existing YARTS capacity would be adequate to serve
project guests.
“With respect to the MND's Section 3.17.2 analysis of
conflicts with transit, roadway, bicycle, and pedestrian
facilities, there is zero analysis of transit, pedestrian and
bicycle facilities. Surely, it is important that vehicular trips
are reduced, especially to Yosemite Valley. The Project
should require funding of the YARTS system and require
guests to take transit when going to Yosemite National Park.
Further, since there will be so many guest rooms and
asserted connectivity with Groveland's restaurants and
other amenities, the Project should provide a sidewalk along
SR-120 to get to Big Oak Flats/Groveland's amenities, and
there should be installation of a bike lane or shoulder wide
enough to accommodate a bike lane. Without any analysis,
the MND has no evidentiary support to conclude that the
Project would not have a significant impact on transit,
pedestrian, or bicycle facilities.”

The YARTS service to the project site is an amenity for guests, but
guests will not be required to use this service. It is possible that guests
will want to utilize their personal vehicles for travel to and from the Park,
to accommodate their personal visitation needs. Further, due to COVID
many shuttles in the park are not function, and a vehicle is needed to
access many parts of the Park.
There are no existing or planned pedestrian or bicycle facilities within the
vicinity of the project area. The Traffic Impact Study did not identify the
need for pedestrian or bicycle facilities as no project impacts would
necessitate these improvements. Additionally, Caltrans did not identify
or require the development of sidewalks, a pedestrian crosswalk across
State Route 120 adjacent to the project, or bicycle facilities, nor do they
encourage them.
The Appellant suggests that guests would walk from the project site to
the center of Groveland, approximately two miles to the east, or that
potential employees would walk from the Groveland center to the resort
site. It is not reasonable to assume that guests would walk these long
distances to and from the project, along the state highway. Phase 1 of
the project includes on-site employee housing, and the project includes
operation of a van shuttle service to destinations in Groveland for project
guests. The project would not increase hazards due to a geometric
design feature or incompatible uses, so there is no nexus to require
construction of off-site sidewalks along the state highway system to link
the project to the nearest town.
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Comment G

“Impacts related to the hotel’s restaurant and event space
were not adequately disclosed and analyzed in the MND.
The Project includes a 14,132 gross square foot lodge,
including a full service sit-down restaurant, as well as a
4,323 gross square foot pavilion event space open to guests
and the public, but the impacts analysis does not take into
account the fact that the Project would serve the full extent
of the public usage of these facilities by non-guests of the
hotel, as indicated by the Yonder representatives at the
Commission hearing. The Traffic Study included in the MND
appendices did take into account any trip generation
characteristics of the events pavilion or anything greater
than 2,500 square feet of market. See Table 6 of the Traffic
Study located on p. 757 of the Commission Staff Report
PDF. Similarly, because it is not clear that the full extent of
the square footage of these facilities was taken into account,
the water, sewer, and other public utility impacts were
underestimated. See Appendix D of the MND, p. 723 of the
Commission Staff Report PDF. The Commission abused its
discretion by overlooking these inadequacies, as there is a
fair argument that the Traffic Study, and utility provider, did
not take into account the restaurant and event space
components of the Project that will be reasonably
foreseeably open to the public pursuant to Yonder testimony
at the Commission hearing.”

The AQ/GHG emissions calculations accounted for all hotel amenities. A
“sit down” restaurant is not a component of the project description, as the
facility will function more as a “grab and go” service. The events pavilion
will only be available for reservation by Project guests (Page 14, Final
IS/MND). Project trips were estimated using trip generation rates from
the Institute of Transportation Engineers Trip Generation Manual 11th
Edition, which is an industry standard, for the Hotel land use type (ITE
code 310). The Hotel land use type includes "banquet room, and
convention facilities", which are similar to an events pavilion. Therefore,
average trips associated with the events pavilion were accounted for in
the Project Traffic Impact Study. Land & Structures (Civil Engineer) has
approached the water and sewer analysis (reviewed and confirmed by
GCSD several times) conservatively and feels confident the resultant
demand calculations represent a thorough and true estimate of GCSD’s
required services.
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Comment H

“There are oak woodlands on the property that haven’t been
disclosed and analyzed. Response to comment H&K-16
states that "oak trees did not occur in large enough stands
to be considered and mapped as a distinct 'oak woodland'
plant community type." However, this response does not
take into account the County Code Section 9.24.020 that
states oak woodland is a stand of native vegetation
containing predominately California native oak species
where the oak woodland canopy cover is 10% or greater…
that encompasses a minimum of two (2) acres."
Implementation Program 16.B.j of the General Plan states
"for parcels with 10% or greater native oak canopy cover
(i.e., parcels with oak woodland, as defined in the General
Plan), a significant impact to oak woodland includes tree
removal that reduces the total oak canopy cover onsite to
below 10% (i.e., conversion to non-oak woodland)." There
is clearly greater than ten percent oak woodland coverage
of greater than two acres on the Project site, with more than
100 oak trees to be removed from the Project site. See Staff
Report, p. 497 of the PDF. As stated on p. 4-7 of the
Biological Resources technical study, "the Mixed foothill
woodland vegetation community observed with the Project
site consisted of moderate to dense canopy cover of mature
trees and shrubs including Ponderosa pine, interior live oak,
California black oak, blue oak, and buck brush, with the oak
trees occurring as small clusters and/or individual trees." As
shown in the Biological Resources technical study's Oak
Inventory Results (p. 501 of the PDF of the 3/16/22 hearing
materials), there are dense areas of predominately oak
species canopy cover of greater than ten percent of more
than two acre areas located on several locations within the
Project site. There are literally hundreds of oak trees as the
predominate species in close proximity to one another. The
oak trees constitute the majority of the purported "Mixed
foothill woodland," and there is no evidence to support why
these areas with so many oak trees as the predominate tree
species in these areas is not described as oak woodland
pursuant to the County Code definition. As such, aside from
not describing accurately the existing baseline conditions
and complying with required County Code requirements,

The Mixed foothill woodland vegetation community described in the
Biological Resources technical study is based on field observations that
verified the presence of stands of a distinct assemblage of oak, pine, and
shrub species within the Project site boundary. Standard classification
and mapping methods as described by the California Native Plant
Society (CNPS) and the California Department of Fish and Wildlife
(CDFW) were used to classify and map the Mixed foothill woodland
stands (and all other vegetation communities) within the study area
boundary at the landscape level. The vegetation in the Biological
Resources technical study map illustrates the variety of herbaceous,
shrub, and woodland vegetation communities, with Mixed foothill
woodland occurring in the southwest and northeast portions of the study
area. As observed during the field survey, the distinct assemblage of oak,
pine, and shrub species did not meet the CNPS/CDFW membership
rules (Interior live oak at greater than 30 to 50 percent relative cover in
the tree canopy) to be accurately classified as an “Interior live oak
woodland and forest”, and as such, the assemblage was classified as
Mixed foothill woodland, a site-specific vegetation community.
The Appellant cites TCOC Chapter 9.24 as a basis for the oak woodland
analysis. However, the intent of Chapter 9.24 is to “to discourage the
premature removal of oak resources by establishing procedures and
penalties for such removal.” Chapter 9.24 applies and enacted when the
following occurs, pursuant to Section 9.24.030 of the TCOC:
The removal of native oak trees meeting one or more of the criteria listed
below from a project site within the five (5) years preceding the submittal
of an application for a discretionary entitlement from the County of
Tuolumne for a land development project on that site is deemed
premature removal of oak trees:
A. Removal of native oak trees resulting in a 10% or more (>10%)
average decrease in native oak canopy cover within an oak
woodland;
B. Removal of any old growth oak trees;
C. Removal of any Valley Oak measuring 5” or greater in diameter at
breast height (dbh).
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Comment I

with the removal of more than 100 oak trees, there are Since oak trees were not removed within five years preceding the
significant impacts to oak woodland that have not been submittal of Site Development Permit SDP20-005, the regulations
described or mitigated.”
contained within Chapter 9.24 of the TCOC do not apply.
“The County, in considering the Project individually, ignores
cumulative impacts and grants development approval with
no provision and requirement for associated infrastructure
to support the growth. The absence of this required analysis
puts local citizens and businesses at risk. See CEQA
Guidelines Section 15130. Additionally, a project of this
scale will have growth inducing impacts that will dramatically
transform Groveland and Big Oak Flats. More development,
more lodging, more traffic, and more housing demand will
result. These will all result in new and unanalyzed
environmental impacts on public resources (water,
sewerage, energy, police and fire), more noise, more air
pollution, more population growth, and greater conflicts with
wildfire hazards, evacuation routes, loss of biological
resources, and more impervious surfaces.

Cumulative Impacts were discussed in the Final IS/MND under
“Mandatory Findings of Significance.” Other projects included in the
cumulative analysis are the Terra Vi Lodge Project, Yosemite Under
Canvas, Berkeley Tuolumne Restoration Project, Thousand
Trails/Yosemite Lakes expansion, Yosemite Cattle Company, and
Mountain Sage expansion and events. The IS/MND concluded that the
Project would result in less than significant impacts based on discussions
in the applicable impact areas.

The cumulative and growth inducing impacts of Yonder and
the other multiple large projects will significantly increase
public safety and environmental risks and significantly
expand the need for infrastructure and housing and
public/emergency services to ensure local citizens and
businesses are not endangered. The MND impermissibly
ignores these cumulative and growth inducing impacts.”
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Comment J

“The MND states that there will be 60 permanent jobs plus
55 to 65 seasonal jobs. MND p. 3-104. Based on the high
level of services and amenities, such as the lodge, market,
events space, bathhouse, pool, and restaurant, the MND
substantially underestimates the amount of employment
and related growth that would occur. Based on experience
in lodging and hospitality with these types of amenities and
services, the hotel will directly and indirectly generate about
one job per room or 175 jobs as proposed and not the 96
housing slots proposed. Without a local workforce to draw
from, incremental staff for new developments, along with
their families, will move to the area once hired and need
rental housing. Groveland desperately lacks affordable
housing for purchase or rental, with all potential rental stock
being used for short term vacation rentals. The housing
needs of additional Yonder staff will further drive up housing
and rental prices in the area. Scale of lodging should be
reduced to more closely match onsite staff housing slots.
Not only would the proposed onsite housing be insufficient
to accommodate all staff, the MND fails to analyze the
population growth associated with all of the new
employment opportunities. The MND merely concludes,
without any evidence to support, that: "The Project would
not result in the permanent creation of a significant number
of new jobs that would induce substantial population growth.
The Project would not result in supporting population
growth; therefore, resulting in a less than significant impact."
Based on the higher number of employees due to the
amenities and characteristics of the Project; the lack of
available affordable rental housing in the area; and the
absence of analysis that employees might have families also
needing housing, there is substantial evidence supporting a
fair argument of a significant impact associated with
population growth.”

The Final IS/MND properly considered the Project’s impacts on
population and housing resulting based on the Project’s permanent and
seasonal employment needs. The Appellant asserts that the Project may
require more employees than anticipated, or that it may create so much
additional demand for services that employment will increase in related
industries, such that significant impacts to population and housing will
occur. Concerns related to the level of staffing needed for the Project are
speculative and lack any technical or scientific support and lack expert
data and information to support the concern.
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Comment K

“Groveland residents already have very high water bills
and have been asked in recent years to reduce water
consumption by up to 20 percent to address limited
capacity and drought conditions. California is in the
midst of a multi-year drought, and this heightens
concerns regarding the Project's impact on the
availability of water. Considering that cumulative
impacts were not taken into account; that new off-site
housing was not modeled that would increase water
demand; and population increases associated with
new employees was also not considered, residents are
rightly fearful of the impacts of a large-scale project on
their water access and costs. Appendix D to the MND
(p. 723 of the Commission Staff Report PDF) looks at
Project water demand, but does not look at cumulative
impacts or off-site housing needs. Moreover, neither
the MND nor the conditions of approval include the fees
that the Groveland Community Services District says is
required to mitigate the impact on its facilities. "Also as
a condition of GCSD providing services to the project,
prior to District acceptance of the public water and
sewer improvements, the applicant will be required to
pay applicable fire and park service development
impact fees, water and sewer connection/capacity
fees." Appendix E to the MND (p. 725 of the
Commission Staff Report PDF). As such, with the
absence of substantial evidence that there would be
adequate water supply to meet all elements of the
Project, cumulative projects, and growth inducing
impacts, there is a fair argument of a new significant
impact that would require recirculation.”

Water service would be provided by GCSD and would not rely on
groundwater supplies to serve the project. GCSD relies on five storage
reservoirs to provide water to its customers. The project would develop
approximately 9.33 acres of impervious development on the 30.59-acre
site, leaving approximately 70% of the site as pervious space available
for groundwater recharge. The IS/MND therefore concluded that impacts
to groundwater would be less than significant.
Groveland Community Services District (GCSD) has repeatedly
confirmed that the District has the ability to meet the added water
demand for the proposed Project (August 12, 2021 letter to County,
March 16, 2022 letter to County, April 18, 2022 letter to County).
Condition of approval 39 requires the project applicant, in part, to obtain
a Will Serve Letter from GCSD, and to abide by all GCSD rules and
regulations applicable to the project and its development. The Applicant’s
compliance with applicable GCSD standards and regulations will ensure
that the Project does not cause significant impacts related to the services
GCSD provides, either individually or cumulatively. GCSD’s provision of
services is contingent on Applicant’s compliance with applicable
standards and regulations, including annexing into a Community
Facilities District, which is a condition of approval for the project. The
specific GCSD rules and regulations applicable to the project can be
found at the following link within the GCSD October 5, 2020 comment
letter and updated GCSD Resolutions:
https://www.tuolumnecounty.ca.gov/1513/Yonder-Yosemite
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Comment L

“GCSD has repeatedly expressed capacity concerns in the
past, and this development will push current capacity and
require additional associated infrastructure. There is no
assurance that funding will be fully covered by the
development or other sources, leaving potential cost and
service impacts on the community. The technical study in
the MND acknowledges the need for sewer treatment plant
upgrades, but the MND does not require any mitigation that
would reduce the impact. Moreover, there is impermissible
deferral of analysis. Appendix E to the MND (p. 725 of the
Commission Staff Report PDF) states that "The wastewater
treatment plant is over 50 years old and the District is
planning an upgrade. The District is preparing a Master
Plan that will contain the cost of the wastewater treatment
facility upgrade. The Master Plan will contain the
development’s impact fees for the sewer connection." The
MND does not require any fee payment as mitigation. Nor
is there any condition of approval that would require
payment of any fee for sewer system upgrades. Moreover,
due to the deferral of analysis, it is absolutely unclear how
any fee, with no standards or apportionment of impact on
facilities, would mitigate anything. Further, there is no
addressing of potential timing, such that when Yonder
opens, there may not be adequate capacity in the sewer
treatment facility to treat the Project's sewerage along with
cumulative development. Further, there is no analysis of
cumulative or growth inducing impacts on the sewer system.
Thus, with respect to sewerage and wastewater treatment,
there is a fair argument of a new significant impact that
would require recirculation.”

On March 21st, the State of California announced that GCSD’s drought
relief project would be funded 100%. This State-funded project includes
a groundwater well, a water tank with connection to the water main, all
near the proposed project. The result is not only water supply reliability,
but also improved fire flow to the entire area of Big Oak Flat. This Statefunded project is currently scheduled to be completed by June 1, 2024.
GCSD has repeatedly confirmed, their sewer system will have the
capacity for the proposed project. Additionally, cost and service impacts
related to the project are not borne by the community but paid by the
project as part of their Development Impact Fees. The April 18, 2022
letter from GCSD to the County indicates that proportional cost of the
wastewater treatment plant would be included in the sewer connection
and capacity fees charged to the project. The fees generated by the
project would cover its fair share cost of the treatment plant upgrade and
would not cover the entire cost. GCSD has indicated that the treatment
plant upgrade is not solely triggered by the proposed project. Mitigation
Measure UTIL-1 requires compliance with GCSD rules and regulations
and capacity and connection fees are required per GCSD rules and
regulations.
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Comment M
Comment N

“County Code Section 17.68.120 requires the Community
Development Director to find that under the circumstances
of the particular case, the proposed development will not be
substantially detrimental to the health, safety or general
welfare of persons residing or working in the neighborhood
of the proposed use. Considering the biological resource
impacts; wildfire hazards; impact on evacuation routes
during emergencies; high noise levels from outdoor
activities and events in proximity to residents and the
cemetery; incomplete analysis of the Memorial Drive/SR120 pork chop intersection; the increased water and sewer
demand for a public restaurant and event space; the
increased impacts associated with nearly 100 employees
living on-site full-time; and the absence of safe pedestrian
access and bicycle access to Big Oak Flats/Groveland, the
Commission acted arbitrarily and capriciously by making a
finding that there would not be a substantial detriment to the
public health safety, or general welfare. These real world
effects of the Project pose a detriment to the public and
threaten the general welfare of the local community.
Therefore, the finding was in error.”

Section 17.68.120 provides “[s]ite development permits may be granted
by the director or referred to the commission… Before approving or
conditionally approving any [] application [for a site development permit],
the director shall find that under the circumstances of the particular case,
the proposed development will not be substantially detrimental to the
health, safety, or general welfare of persons residing or working in the
neighborhood of the proposed use.”
Appellant’s argument is based entirely on the belief that the Final IS/MND
under CEQA in inadequate. The Staff report, and response to the
Appellants letter outlined above, shows that the Final IS/MND meets all
requirements in CEQA, and therefore the Planning Commission did not
act arbitrarily or capriciously in making the findings required by section
17.68.120 of the County Code of Ordinances.

“Additionally, given that the MND fails to identify the oak
woodlands on-site, it is error and abuse of discretion to state
that the Project is consistent with the General Plan,
particularly the requirements associated with oak Addressed in Comment H.
woodlands found in General Plan Implementation Program
16.B.j.”
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Comment O

The appellant is reasonable and understands the desire for
accommodations in proximity to Yosemite. However, the
approval process cannot shortcut legal requirements to
protect the environment, public safety, and biological
resources. At its proposed scale, 600 people per night
would be at Yonder, inundating the tiny town of Groveland,
which has few restaurants and no sidewalks. Yonder’s initial
plan of providing no food service was flawed, and the current
plan of limited service/food trucks will likely drive hundreds
The Final IS/MND does not identify any new significant impacts, as
of guests a day into Groveland, which cannot adequately
discussed above. Mitigation has been identified to reduce impacts to a
support and service them, and displace local residents.
less than significant level. The preparation of an Environmental Impact
Report is not required to be prepared, as the IS/MND is adequate. The
The Project would have new significant environmental
Appellant has failed to show substantial evidence of a fair argument that
impacts that have not been disclosed or appropriately
the Project will cause a significant impact as a result of the project. The
mitigated. So as to address the many deficiencies identified
Appellant has submitted conclusory assertions that significant
in this letter, we strongly urge the County to start over so as
cumulative impacts will occur, which lack evidence to require the Board
to address the significant environmental impacts and to
to direct the preparation of an Environmental Impact Report.
mitigate them.
If mitigation does not lower the
environmental impacts to less than significant, such as
substantially lowering the guest room count, the County has
no choice but to prepare an EIR to adequately disclose,
analyze and mitigate significant and unavoidable
environmental impacts. Therefore, the appellant respectfully
requests that you grant the appeal by not adopting the MND
and that you do not approve the Project.

S:\Planning\PROJECTS\Site Development Permit\2020\SDP20-005 Yonder Yosemite\Appeal\BOS appeal memo.docx
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April 19, 2022
VIA EMAIL & UNITED STATES MAIL

Tuolumne County Board of Supervisors
c/o Ms. Quincy Yaley
Department Director
Community Development Depaiiment
2 South Green Street
Sonora, California 95370
Re:

Appeal of Highway 120 Lodging Hospitality Project Site Development
Permit SDP20-005 and Initial Study/Mitigated Negative Declaration
in Support of Same

Deai· Honorable Members of the Tuolumne County Board of Supervisors:
I am writing this letter on behalf of Yonder Hospitality, LLC ("Applicant"), the applicant
for Site Development Permit SDP20-005 (the "Project"), to respond to claims made by Holland
Knight ("Appellant") in their March 28, 2022 letter ("Appeal Letter") appealing the Planning
Commission's approval of the Project based on alleged violations of the California Environmental
Quality Act ("CEQA") and the Tuolumne County Code of Ordinances. As explained in more
detail below, the letter's contentions lack merit and the Planning Commission did not en in
approving the Project. As such, the Board of Supervisors should dismiss the appeal in its entirety
and affirm the Planning Commission's findings in support of the Project's approval.
{8745/002/0 1400033.DOCX}
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I.

INTRODUCTION

This appeal concerns an anonymous party's thinly veiled attempt to weaponize CEQA to
delay and obstruct a project enjoying broad public support and promising countless benefits to the
County of Tuolumne ("County") and its citizens. Toward that end, Appellant has raised numerous
concerns regarding the Planning Commission' s approval of an Initial Study/Mitigated Negative
Declaration ("IS/MND") prepared for the Project. However, without exception, each and every
one of Appellant's contentions lacks merit.
Transportation. Appellant claims the Project will create a hazard at the State Route ("SR")
120 and Memorial Drive intersection, prompting the County to impose an "undisclosed mitigation
measure" prohibiting left hand turns at the intersection. Yet the record is clear that this hazard has
not only has nothing to do with the Project, but also that the Project will actually make the
intersection safer than it currently is.

Appellant also contends that the Project should include pedestrian improvements along SR120. But that is absurd. There are no pedestrian facilities in the Project' s vicinity, including along
SR-120, and, as the Traffic Impact Study concluded, there is neither need, nor desire, for such
facilities. Appellant later claims that the IS/MND contains "zero analysis" of pedestrian, transit,
and bicycle facilities. However, this is simply untrue. The Traffic Impact Study contains an entire
section analyzing those issues in detail.
Appellant asserts that significant impacts to transpo1iation were overlooked because the
IS/MND improperly granted a vehicle miles traveled ("VMT") credit to the Project. Yet the data
Appellant cites was not even relied upon to analyze the potential significance of the Project's VMT
impacts; it was included solely for informational purposes. Likewise, Appellant claims the
IS/MND failed to properly account for the Project's restaurant and event center in analyzing trip
generation rates. But the Traffic Impact Study plainly shows that these uses were not only
accounted for but, if anything, over-estimated.
Emergency, Water, and Sewer Services. Appellant complains that the Project will
overwhelm limited emergency response, water, and sewer resources because the Planning
Commission declined to impose a condition of approval requiring Applicant to pay development
impact fees to the Groveland Community Services District ("GCSD"). Yet GCSD repeatedly
made it clear that its provision of services was conditioned on the Project's payment of all
applicable development impact fees and the establishment of a community facilities district to fund
the cost of future expansions. Appellant conveniently ignores this fact, offering no explanation
whatsoever as to how the Project might avoid complying with GCSD ' s terms in the absence of a
condition of approval.
Forests. Appellant contends that the County disregarded applicable provisions of the
Tuolumne County Code of Ordinances in analyzing impacts to oak woodlands. Yet the provision
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Appellant claims should have been applied is obviously inapplicable for several reasons and the
County General Plan expressly mandates use of its own definition, which is what the IS/MND did.

Cumulative Impacts. Appellant decries the IS/MND's alleged failure to analyze
cumulative impacts. But here again, Appellant' s claims are simply untrue. The IS/MND contained
an entire section analyzing the Project's potential for cumulative impacts.
Population Growth and Housing. Appellant cites an internet article published in 2019 to
posit that, contrary to the IS/MND's findings , the Project will lead to explosion of new
employment ultimately resulting in significant adverse impacts on housing and rental markets.
However, Appellant offers nothing to suggest the IS/MND's employment projections, which were
developed by subject matter expe1is in consultation with Applicant, are somehow inaccurate. Nor
does Appellant show that he has any relevant expe1iise that might qualify him to render opinions
on such matters.
In short, Appellant has failed to show any ground for overturning the Planning
Commission' s approval of the Project. Appellant has failed to show that the Planning Commission
lacked substantial evidence to support any of its CEQA dete1minations and has failed to show
substantial evidence of a fair argument that contrary conclusions could have been reached.
Accordingly, the Board of Supervisors should deny this appeal in its entirety and affirm all the
Planning Commission' s findings in supp01i of the Project's approval.

II.

APPELLANT HAS FAILED TO SHOW THE PLANNING COMMISSION ERRED
IN APPROVING THE PROJECT

Appellant argues that the Planning Commission "abused its discretion by (1) adopting the
Project' s MND despite substantial evidence supp01iing a fair argument of significant and
unavoidable environmental impacts that have not been mitigated to a level less than significant
and (2) failing to meet the standards and regulations set forth in the County Code." (Appeal Letter,
p. 2.) Both of these contentions lack merit.

A.

Appellant Has Failed to Meet Its Burden of Showing the Planning
Commission's Approval of the Proiect Violated CEQA
1.

Substantial Evidence and the Fair Argument Standard

CEQA requires that an environmental impact repo1i ("EIR") be prepared only " [i]f there is
substantial evidence, in light of the whole record before the lead agency, that the project may have
a significant effect on the environment." (Pub. Res. Code, § 21080, subd. (d).) Substantial
evidence includes "fact, a reasonable assumption predicated upon fact, or expe1i opinion supp01ied
by fact." (Pub. Res. Code, § 21080, subd. (e)(l); CEQA Guidelines, § 15484, subd. (b).)
"Substantial evidence is not argument, speculation, unsubstantiated opinion or narrative, evidence
that is clearly inaccurate or e1Toneous, or evidence of social or economic impacts that do not
{8745/002/01 400033.DOCX}
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contribute to, or are not caused by, physical impacts on the environment." (Id. at subd. (e)(2)
[emphasis added].) As the CEQA Guidelines explain:
If the lead agency finds there is substantial evidence in the record
that the project may have a significant effect on the environment,
the lead agency shall prepare an EIR. Said another way, if a lead
agency is presented with a fair argument that a project may have a
significant effect on the environment, the lead agency shall prepare
an EIR even though it may also be presented with other substantial
evidence that the project will not have a significant effect.
(CEQA Guidelines, § 15064(£)(1); see also Pub. Resources Code, § 21080, subd. (d) [internal
citations omitted] [emphasis added].)
"Abuse of discretion is established if the agency has not proceeded in a manner required
by law or if the [challenged] determination is not supported by substantial evidence." (Dry Creek
Citizens Coalition v. County of Tulare (1999) 70 Cal.App.4th 20, 26.)
The party challenging a lead agency's CEQA determination "bears the burden of
identifying substantial evidence in the administrative record to suppmi a fair argument that the
projects may have a significant impact that is not mitigated." (McCann v. City ofSan Diego (2021)
70 Cal.App.5th 51, 87, review denied (Jan. 5, 2022).) To carry this burden, "an appellant must set
forth in its brief all the material evidence on the point, not merely its own evidence. A failure to
do so is deemed a concession that the evidence supports the findings ." (Latinos Unidos de Napa
v. City ofNapa (2013) 221 Cal.App.4th 192,206 [internal citations omitted].)

2.

Appellant Has Failed to Show the Planning Commission Committed
Prejudicial Error with Respect to the Project's Potential
Transportation Impacts
a.

SR-120 and Memorial Drive intersection

Appellant takes issue with the Final IS/MND's analysis oftranspmiation impacts, claiming
that a restriction on left hand turns at the SR-120 and Memorial Drive intersection is a "de facto
undisclosed mitigation measure" and that the Final IS/MND should have found a significant
impact to transportation. (Appeal Letter, p. 3.) In support, Appellant claims a Caltrans
representative referred to the restriction on left turns as a mitigation measure and requested that it
be binding as part of the Project approvals . (Id.)
Appellant's contentions lack merit. While it is true that left hand turns will be restricted at
the SR-120 and Memorial Drive intersection, that does not mean that the restriction is a "de facto
undisclosed mitigation measure" or that the Final IS/MND should have found a significant impact
to transportation. The restriction on left hand turns will be achieved by the construction of a "pork
chop" island at the SR-120 and Memorial Drive intersection and was included in the Project
{8745/002/01400033 .DOCX}
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Description after Caltrans requested that improvements be made to bring the intersection in line
with cmrent Caltrans standards. As the Final IS/MND explains, "[t]he corner sight distance to the
east of the Memorial Drive/State Route 120 intersection is less than the Caltrans Highway Design
Manual minimum requirement due to a bend in State Route 120 as well as vegetation and rocks
that obstruct line of sight to approaching westbound traffic." (Final IS/MND, p. 3-110 [emphasis
added].) As such, the island was not included to mitigate the Project's significant impacts on
transportation, but to address an existing safety hazard at the intersection. Consequently, the
Project's inclusion of the island actually improves safety relative to baseline conditions.
Mitigation is required only when the lead agency determines that a project's potential
environmental impacts are significant. (See Pub. Res . Code, § 21100, subd. (b)(3); San
Franciscans for Reasonable Growth v. City and County of San Francisco (1989) 209 Cal.App.3d
1502, 1517.) Here, however, the Final IS/MND determined that the Project would have a less
than significant impact on transportation, in part, because the Project's inclusion of the island will
improve conditions at the SR-120 Memorial Drive intersection relative to existing conditions.
(Final IS/MND, p. 3-112.) Therefore, no mitigation measures were required. (See County Citizens
for Smart Growth v. County of Nevada (2013) 221 Cal.App.4th 316, 336 [EIR not required to
evaluate expanding road as mitigation measure because EIR had determined that traffic impacts
on the road would be less than significant]; Tracy First v. City of Tracy (2009) 177 Cal.App.4th
912, 93 2-34 [compliance with existing regulatory standards is an appropriate basis for determining
that a project will not have as significant environmental impact].) Moreover, it is iirelevant that a
Caltrans representative may have characterized the restriction as a mitigation measure at the
hearing. The County, as lead agency, has authority to establish thresholds of significance and to
evaluate the need for and efficacy of any necessary mitigation measures, not Caltrans. (See Kostka
& Zischke, Practice Under the California Environmental Quality Act, § 13.8, p. 13-19 [collecting
cases].)
Appellant contends the Project will exacerbate this hazard by increasing traffic at the
intersection and that therefore a significant impact should have been found. However, as explained
above, the Project will improve conditions at the intersection relative to baseline conditions by
including the pork chop island. Therefore, there is no basis for any conclusion that the Project will
cause a significant impact. Given the low amount of existing traffic at this intersection, the modest
impact of new traffic resulting from the Project, and the Project' s inclusion of the pork chop island,
substantial evidence supports the Final IS/MND's determination of a less than significant impact.
Appellant also claims that "without any lighting at this intersection, there will be an
extreme hazard for motorists attempting to tum left onto Memorial Drive." As initial matter, this
contention should be disregarded because Appellant failed to raise the issue before the Planning
Commission. (See § II.C, infra.) In any event, Appellant's bald speculation does not constitute
substantial evidence nor present a fair argument that the Project may have a significant effect on
transportation. (Joshua Tree Downtown Business Alliance v. County of San Bernardino (2016) 1
Cal.App.5th 677, 690-91 ["[D]ire predictions by nonexperts regarding the consequences of a
project do not constitute substantial evidence."] [internal quotations and citations omitted]; see
{8745/002/01400033.DOCX}
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Pub. Res. Code, § 21080, subd. (e)(2) ["Substantial evidence is not argument, speculation,
unsubstantiated opinion or nanative ... "]; CEQA Guidelines, § 15064, subd. (f)(l); King &
Gardiner Farms, LLC v. County of Kern (2020) 45 Cal.App.5th 814, 860.)
b.

Pedestrian pathways

Appellant contends there is no substantial evidence to support the conclusion of a less than
significant impact to pedestrian transportation because "there is a total absence of pedestrian
improvements along SR-120." (Appeal Letter, p. 3.) According to Appellant, "CEQA requires
disclosure of the impact of people walking to and from the Project site and nearby businesses and
residences along SR-120, as well as mitigation to make it safe for pedestrians." (Id.)
Appellant is conect that there is a "total absence of pedestrian improvements along SR120." (Id.) However, there is good reason for this. There are no pedestrian facilities in the Project
area under existing conditions. (Final IS/MND, Appendix F, p. 46.) Therefore, the absence of
pedestrian improvements along SR-120 is consistent with the existing characteristics of the area.
Moreover, there are no pedestrian facilities for the Project to connect to in any event. Additionally,
there is substantial evidence showing that pedestrians do not use SR-120 and that the Project will
not significantly change that fact. As the Traffic Impact Study explains:
There are no existing or planned pedestrian or bicycle facilities on
study area roads near the Project site. There are no land uses to the
north, east, or south of the Project site within walking distance. The
Project is located near the eastern edge of Big Oak Flat, however,
the west side of the community consists primarily of commercial
and industrial buildings, and it is unlikely any Project guests or
employees would desire to walk there from the Project site. SR 120
adjacent to the Project site has shoulders of varying width, and
oftentimes has little or no paved shoulder. The Project is not
projected to cause a significant increase in pedestrian or bicycle
demand in the study area.
(Final IS/MND, Appendix F, p. 46 [emphasis added].)
Appellant does not offer any substantial evidence to the contrary. Appellant contends that
Big Oak Flats and Groveland residents "will walk to the Project site for employment opportunities,
as well as to enjoy the new restaurant, event space, and other amenities, including the proposed
Phase 2 YARTS on-site bus stop." (Appeal Letter, p. 3.) However, Appellant does not address
the Traffic Impact Study's reasons for concluding that pedestrian use of SR-120 is unlikely.
Appellant's contention is mere speculation, unsupported by evidence or expe1iise, and does not
constitute a fair argument that the Project may have a significant effect on pedestrian
transportation. (Joshua Tree, supra, 1 Cal.App.5th at 690-91 ["[D]ire predictions by nonexperts
regarding the consequences of a project do not constitute substantial evidence."] [internal
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quotations and citations omitted]; Pub. Res. Code, § 21080, subd. (e)(2) ["Substantial evidence is
not argument, speculation, unsubstantiated opinion or nanative ... "]; CEQA Guidelines, § 15064,
subd. (f)(l); King, supra, 45 Cal.App.5th at 860.)
Appellant also takes issue with the IS/MND ' s application of a VMT reduction for the onsite YARTS bus stop because "the Project does not include any safe pedestrian path or ADAaccessible path whatsoever to the bus stop." Appellant mischaracterizes the Project. The Project's
interior design is focused on facilitating pedestrian movement by providing a thorough network of
designated pathways within the site, including pathways leading to the YARTS bus stop. (See
Agenda Report, Appendix A, p. 8.) The bus stop is also connected to the Project's internal
roadways, which can be accessed and used by pedestrians, and there is a pedestrian bridge located
near the Project's internal pedestrian paths that provides access to the internal roadways and the
bus stop. (Id.) Appellant's speculative claims regarding purported safety issues do not constitute
substantial evidence that conditions within the Project site would somehow interfere with
pedestrian use of the bus stop to such an extent as to make a VMT reduction improper.
Appellant also complains the Project does not "include a pedestrian path for pedestrians
who live and work in the area outside of the Project site to access the bus stop or Project site in
general." (Appeal Letter, p. 3.) However, as noted above, there are no pedestrian facilities in the
Project area under existing conditions. (Final IS/MND, Appendix F, p. 46.) Consequently, any
pedestrian improvements to connect the various communities with the Project would require
approval from, and the participation of, many different agencies and stakeholders. CEQA does
not require Applicant to unde1iake such efforts, particularly when there is substantial evidence
showing that there is no need or desire for external pedestrian access to the Project site. (See Final
IS/MND, Appendix F, p. 46.)
In shmi, there is substantial evidence in the record showing that off-site pedestrian access
of the Project site is highly unlikely and that on-site pedestrian access of the YARTS bus stop
warrants the VMT reduction applied to the Project. Appellant's contentions regarding the need
for improvements along SR-120 to facilitate off-site pedestrian access and purpmied hazards
associated with on-site pedestrian access of the YARTS bus stop are nothing more than bald
speculation, unsupported by evidence or expertise, and therefore do not constitute a fair argument
of significant environmental impacts.
c.

Analysis of VMT

According to Appellant, "the Project is granting a VMT reduction credit of more than eight
percent for 2020 VMT and more than 12 percent in 2040, despite the fact that there is no bus stop
in 2020 and there will not be a bus stop until potentially many years from now." (Appeal Letter,
p. 4.) This is a problem, Appellant contends, because "the Project is purportedly below the VMT
threshold of significance by a mere 2.9 percent." (Id.) "As the eight and 12 percent reductions
granted for YARTS far exceed the 2.9 percent VMT threshold of significance," Appellant
concludes "there will be a significant VMT impact that was not disclosed or mitigated." (Id.)
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Appellant is wrong. As the Traffic Impact Study explains, the thresholds used to evaluate
whether a significant VMT impact would occur are drawn from the Tuolumne County VMT
Thresholds Memo, which are consistent with the CEQA Guidelines. (IS/MND, Appendix F, p.
52.) The Tuolumne County VMT Thresholds Memo establishes thresholds of significance for
hotels based on the annual average VMT per room of nearby hotels. Under this approach, an
impact is significant only if the proposed project's annual average VMT per room, based on typical
weekday conditions, is greater than the average VMT per room for hotels in the area. (Id.)
Thus, the Traffic Impact Study evaluated whether the Project's annual average VMT per
room is "less than or equal to the Groveland Subarea baseline hotel VMT per room." (Id.) It is,
and therefore a less than significant impact was found. As shown in Table 26, the Groveland
Subarea baseline hotel VMT per room is 89.1 VMT per room. The Project's annual average is
86.5 VMT/room, which is 2.9% less than the threshold.
Appellant's argument relies on the data contained in Table 24, which was provided only
for informational purposes 1 and was not used to determine whether significant impacts would
occur. As such, the fact that the YARTS bus stop was not already constructed in 2020, contrary
to the assumptions made in Table 24, does not undermine the validity of the IS/MND's conclusion
that the Project will not cause a significant VMT impact to transpmiation. The precise timing of
the bus stop's construction is immaterial, as the significance threshold considers the Project's
annual average VMT per room based on typical weekday operations, not the actual operations of
any particular year.
Appellant complains the IS/MND "claims credit for the bus stop even though the bus stop
will not be constructed until Phase 2." (Appeal Letter, p. 4.) However, as shown above, the timing
of the bus stop' s construction is immaterial to the significance detennination due to the specific
threshold applied. However, even if that were not the case, it would make no difference. The
Project's Phase 1 operations include only 25 cabins and the VMT generated during that time would

Table 24 was included to demonstrate that a large portion of Project-related VMT would not be new to the
area, but instead rerouted from existing land uses. Despite not being relevant to the significance determination, it is
helpful to provide context in that it shows the Project is not adding as many entirely new trips to the area as it might
seem based on other numbers in the Traffic Impact Study.
The 3,003 project VMT in year 2020 (and 1,993 project VMT in year 2040) shown in Table 24 of the TIS
only illustrates a portion of project VMT that is new to the region, and is not related to the VMT threshold. The claim
that the YARTS bus stop is reducing the project VMT by more than 8 percent in 2020 (and more than 12 percent in
2040) is incon-ect. In order to con-ectly calculate the percent reduction in project VMT due to the YARTS bus stop,
one would divide the 244 "Reduction in VMT due to YARTS" in Table 24 of the TIS by the 15,383 "Total Project
Hotel VMT" in Table 23 of the TIS, resulting in a reduction of approximately 1.6%. One could also divide the 1.4
"Estimated Reduction in VMT per Room due to YARTS" shown in Table 25 of the TIS, by the 87.9 "Initial Estimated
Project Hotel VMT per Room" also shown in Table 25 of the TIS, resulting in the same reduction of approximately
1.6%.
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satisfy the VMT screening criteria, also resulting in a less than significant impact. (See Final
IS/MND, Figure 1-4, Appendix F, pp. 3--4.)
Accordingly, Appellant has failed to show that there is any error in including the bus stop
to estimate of the Project's annual average VMT per room or that removing the 2020 VMT data
associated with the bus stop would have any impact on the determination of significance regarding
VMT impacts.
d.

Conflicts with transit, bicycle, and pedestrian facilities

Appellant claims "there is zero analysis of transit, pedestrian and bicycle facilities" and
that "[w]ithout any analysis, the MND has no evidentiary support to conclude that the Project
would not have a significant impact on transit, pedestrian, or bicycle facilities." (Appeal Letter,
p. 5.) According to Appellant, the "Project should require funding of the YARTS system and
require guests to take transit when going to Yosemite National Park." (Id.)
Appellant is wrong. A Traffic Impact Study was prepared for the Project and it provides
substantial evidence to suppo1i the conclusion that the Project will not have a significant impact
on transit, pedestrian, or bicycle facilities. As to pedestrian and bicycle facilities, the Traffic
Impact Study observes that "the Tuolumne County Transportation Council 2016 Final Regional
Transportation Plan does not identify any funded multimodal projects in the study area" and that
the Project is similarly "not proposing any external multimodal improvements." (Final IS/MND,
Appendix F, p. 46.) As the Traffic Impact Study explains:
There are no existing or planned pedestrian or bicycle facilities on
study area roads near the Project site. There are no land uses to the
north, east, or south of the Project site within walking distance. The
Project is located near the eastern edge of Big Oak Flat, however,
the west side of the community consists primarily of commercial
and industrial buildings, and it is unlikely any Project guests or
employees would desire to walk there from the Project site. SR 120
adjacent to the Project site has shoulders of varying width, and
oftentimes has little or no paved shoulder. The Project is not
projected to cause a significant increase in pedestrian or bicycle
demand in the study area.
(Final IS/MND, Appendix F, p. 46.)
The absence of any current, planned, or proposed multimodal, pedestrian, or bicycle
facilities in the Project' s vicinity and the low probability that pedestrians will use SR-120 to access
the Project site constitute substantial evidence that the Project will not have a significant impact
on pedestrian and bicycle facilities . (See Laurel Heights Improvement Assn. v. Regents of
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University of California 47 Cal.3d 376, 410.) Appellant offers no critique of the Traffic Impact
Study' s analysis nor any evidence suggesting that the analysis may be flawed.
As to transit facilities, the Traffic Impact Study found as follows:
The Project is projected to increase ridership demand on the Sonora
to Yosemite YARTS route due to the proposed new bus stop at the
Project site. If 10 percent of Project summer Saturday daily trips
to/from Yosemite began using YARTS , which is significantly
higher than observed ridership at other resorts in the area, the Project
would add 108 daily trips on YARTS, or 54 daily riders. According
to data in the Tena Vi Resort TIA, the Sonora to Yosemite YARTS
route buses were 4 7 percent occupied on average during Saturdays
in the peak summer months. Since each bus can accommodate 52
persons, there would be approximately 83 YARTS seats open across
the three busses each day in the summer, which would accommodate
the conservative estimate of 54 Project daily riders. The Project is
not projected to impact the existing YARTS transit system.
(Final IS/MND, Appendix F, p. 46 [emphasis added].)
The Traffic Impact Study's analysis of the Project's impacts on YARTS transit services
constitutes substantial evidence that the Project will not cause a significant impact on transit
facilities . Again, Appellant offers no critique of the Traffic Impact Study's analysis nor any
evidence suggesting that the analysis may be flawed. Instead, Appellant simply asse1is that various
improvements should be made because Appellant thinks they would be a good idea.
Substantial evidence supports the IS/MND ' s determination that the Project will not have a
significant impact on transit, pedestrian, or bicycle facilities. Appellant has failed to show
substantial evidence of a fair argument to the contrary.
e.

Transportation and other impacts related to the Project's
restaurant and event space

Appellant claims " [i]mpacts related to the hotel's restaurant and event space were not
adequately disclosed and analyzed in the MND." (Appeal Letter, p. 5.) According to Appellant,
"the impacts analysis does not take into account the fact that the Project would serve the full extent
of the public usage of these facilities by non-guests of the hotel. " (Id.) Appellant further contends
that "because it is not clear that the full extent of the square footage of these facilities was taken
into account, the water, sewer, and other public utility impacts were underestimated." Thus,
Appellant concludes, " [t]he Commission abused its discretion by overlooking these inadequacies,
as there is a fair argument that the Traffic Study, and utility provider, did not take into account the
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restaurant and event space components of the Project that will be reasonably foreseeably open to
the public." (Id.)
First, Appellant mischaracterizes the record. Contrary to Appellant's contentions, the
Traffic Impact Study recognized that certain facilities would be open to the general public. The
Project Description in the Traffic Impact Study describes the Project as follows:
The proposed Project would construct a resmi with 175 cabin units
for guests. The resmi would include a central lodge with a lounge
(where guests would check in), a pool and spa for guests, and a
market-cafe and bar within the lodge that would be open to the
public. The Project would also include an event space which would
host gatherings and events for guests. The Project site would also
provide two employee housing dorm-style buildings with capacity
for up to 96 employees.
(Final IS/MND, Appendix F, p. 1.)
As the Traffic Impact Study explains, trip generation rates were estimated using the
Institute of Transportation Engineers Trip Generation Manual, l 0th Edition ("ITE Manual"), an
industry standard source of trip generation rates recognized by state and local agencies, including
Caltrans and the County. (Id. at p. 20; see Eureka Citizens for Responsible Gov 't v. City ofEureka
(2007) 147 Cal.App.4th 357, 372 [use of an industry-standard approach for assessing an impact is
appropriate].) The Traffic Impact Study applied "High-Turnover (Sit-Down) Restaurant" rates
"for the proposed market-cafe and bar on the Project site," finding that it "generally captures the
proposed market-cafe and bar relatively well, and has trip generation rates available for Saturday
conditions." (Id. at p. 20.) Crucially, the "High-Turnover (Sit-Down) Restaurant" rates did not
exclude trip generation associated with non-guests, as Appellant suggests. On the contrary, the
analysis assumed 104 "Net Externaf' daily trips. (Id. at p. 22, Table 6.)
While it is true that Table 6 of the Traffic Impact Study does not reference the event center
or restaurant that is immaterial. Trip generation was analyzed for the Project's hotel using the ITE
Manual's "Hotel" rates, which account for suppo1iing facilities commonly found at hotels,
including "restaurants, cocktail lounges ... [and] convention facilities," among other things. (Id.
at p. 20.) Therefore, Appellant's contention that the IS/MND did not properly account for the
restaurant and event space components is simply wrong. Moreover, the Traffic Impact Study
explains that the ITE Manual's "Hotel" trip generation rates "may overestimate Project trips for
several reasons." (Id.) Consequently, the Traffic Impact Study concluded "the ITE 'Hotel' trip
generation rates likely provide a conservative, if potentially high, 'worst-case' estimate of Project
trips." (Id.)
In short, the Traffic Impact Study provided a fair and reasonable estimate of all of the
Project's potential uses, including the event center and the restaurant.
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To the extent Appellant contends that CEQA obligated the County to do more, Appellant
is mistaken. The County is not required to perform environmental review to Appellant's
satisfaction. CEQA requires a "good faith effo1i at full disclosure; it does not mandate perfection,
nor does it require an analysis to be exhaustive." (Dry Creek Citizens Coalition v. County ofTulare
(1999) 70 Cal.App.4th 20, 26.) As the CEQA Guidelines explain, an environmental document is
adequate if it is "prepared with a sufficient degree of analysis to provide decisionmakers with
information which enables them to make a decision which intelligently takes account of
environmental consequences." (CEQA Guidelines,§ 15151.) It "must include detail sufficient to
enable those who did not paiiicipate in its preparation to understand and to consider meaningfully
the issues raised by the proposed project." (Laurel Heights Improvement Assn. v. Regents of
University of California (1988) 47 Cal.3d 376, 405, as modified on denial ofreh'g (Jan. 26, 1989)
[hereinafter "Laurel Heights I"].) Consequently, "[r]easonable estimates and assumptions may
be used in the analysis." (Kostka & Zischke, Practice Under the California Environmental Quality
Act, § 13.26, p. 13-27 [emphasis added] [citing Laurel Heights I, 47 Cal.3d at 410; State Water
Resources Control Board Cases (2006) 136 Cal.App.4th 674, 797].)
Additionally, to the extent Appellant is concerned about potential impacts to traffic
congestion, it should be noted that pursuant to SB 743 , CEQA no longer requires consideration of
traffic congestion (usually measured by "Level of Service" or "LOS") when determining whether
a project will cause significant impacts to transp01iation. (See Govt. Code, § 21099, subd. (b)(2)
[" [A]utomobile delay, as described solely by level of service or similai· measures of vehiculai·
capacity or traffic congestion shall not be considered a significant impact on the environment
pursuant to this division, except in locations specifically identified in the guidelines, if any."].)
The Traffic Impact Study's use of an industry standard source of trip generation rates, the
ITE Manual, and its application of the "High-Turnover (Sit-Down) Restaurant" and "Hotel" rates
provided a reasonable estimate of the Project's traffic impacts. Appellant has failed to show that
the determination of less than significant impacts was not supp01ied by substantial evidence, and
has failed to present substantial evidence to supp01i a fair argument of potentially significant
impacts.
3.

Appellant Has Failed to Show the Planning Commission Committed
Prejudicial Error with Respect to the Project's Potential Impacts on
Public Services

Appellant claims that "limited County resources for fire, police [and] emergency medical
services will not be able to accommodate this large Project while serving and protecting the
community and others adequately, especially when combined with the other hospitality capacity
recently approved. " (Appeal Letter, p. 2.) According to Appellant " [r]esponse times and
associated dangers will only get worse with more demand and the same supply." (Id.) Therefore,
Appellant reasons, "[s]ubstantial increases in capacity related to fire, policy, and emergency
services are needed to keep the community safe, and none have been committed. " (Id.) "However,
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neither the MND not the conditions of approval require payment of such a fee meaning that there
is an unmitigated new significant impact." (Id.)
Appellant is inconect. Substantial evidence supports the Final IS/MND's conclusion of a
less than significant impact to public services, and no mitigation or condition of approval was
necessary to ensure the Project's payment of applicable development impact fees . GCSD has
unambiguously confirmed that it has adequate capacity to satisfy the Project's need for services
on several occasions. (See, e.g., Final IS/MND, Appendix E; Letter from Peter J. Kampa re:
Additional Information on Appeal, Highway 120 Lodging Hospitality Project [hereinafter " GCSD
Appeal Letter"].) While it is true that staffing sho1iages were identified in the GCSD Fire Master
Plan, the Fire Master Plan was adopted specifically to address such issues so that GCSD ' s service
remains within the Groveland Fire Depaiiment Deployment Standards as development continues
into the future. (See GCSD Appeal Letter.) Moreover, GCSD has conditioned services to the
Project on Applicant' s payment of all applicable development impact fees and the fo1mation of a
community facilities district to fund the Project's propo1iional shai·e of the annual future cost of
expansion of GCSD staffing and operations. (Id.; Final IS/MND, Appendix E, p. 1.) As GCSD
stated in its Januai·y 19, 2022 letter:
[A]s a condition of GCSD providing services to the project, prior to
District acceptance of the public water and sewer improvements, the
applicant will be required to pay applicable fire and park service
development impact fees , water and sewer connection/capacity fees.
Services ai·e also conditioned on the formation of a Community
Facilities District or other acceptable funding mechanism to fund the
project' s propo1iional shai·e of the annual future cost of expansion of
GCSD fire and park depaiiment staffing and operations as identified
in a fiscal impact analysis.
(Final IS/MND, Appendix E, p. 1 [emphasis added].)
Applicant's payment of applicable development impact fees will ensure the Project' s
impacts, and its incremental contribution to cumulative development impacts, are less than
significant. (See GCSD Appeal Letter.) Nevertheless, Appellant claims that the County was
required to impose mitigation measures to ensure payment of applicable development impact fees
and that its failure to do so will result in new significant impacts to emergency services. (Appeal
Letter, p. 2.)
Appellant is inconect. A project's compliance with applicable regulatory standards may
be presumed to provide an adequate level of protection for environmental resources subject to such
regulation. (Kostka & Zischke, Practice Under the California Environmental Quality Act, § 13 .13 ,
p. 13-14; see, e.g., Tracy First, supra, 177 Cal.App.4th at 932-34 [affirming lead agency's reliance
on state building standards to dete1mine absence of significant impact]; Mission Bay Alliance v.
Office of Community Inv. & Infi'astructure (2016) 6 Cal.App.5th 160, 205 ; Oakland Heritage
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Alliance v. City of Oakland (2011) 195 Cal.App.4th 884,903; Cadiz Land Co. v. Rail Cycle (2000)
83 Cal.App.4th 74; Riverwatch v. County of San Diego (1999) 76 Cal.App.4th 1428, 1455; see

also CEQA Guidelines,§ 15064.7, subd. (c).) Because the Project is required to pay all applicable
fees to GCSD as a condition to GCSD's provision of any services to the Project, and because
GCSD's services are unquestionably necessary for the Project, substantial evidence supports the
Final IS/MND's conclusion that "the Project would stay in compliance with GCSD standards,
ordinances, rules and regulations for service, resulting in a less than significant impact" to public
services. (Final IS/MND, p. 3-107; see also GCSD Appeal Letter.)
Accordingly, Appellant has failed to show substantial evidence of a fair argument that the
Project will cause a significant impact associated with emergency services.
4.

Appellant Has Failed to Show the Planning Commission Committed
Prejudicial Error with Respect to the Project's Potential Biological
Impacts

Appellant claims "[t]here are qak woodlands on the property that haven't been disclosed
and analyzed." (Appeal Letter, p. 5.) According to Appellant, "there is no evidence to support
why [] areas with so many oak trees as the predominate tree species in these areas is not described
as oak woodland pursuant to the County Code definition" set forth in "County Code Section
9.24.020." (Appeal Letter, p. 6.) Thus, Appellant contends the IS/MND does not "describ[e]
accurately the existing baseline conditions," does not "comply[] with required County Code
requirements," and fails to mitigate significant impacts to oak woodland. (Id.) Stated succinctly,
Appellant contends that because the County failed to apply the definition of "oak woodland" set
forth in section 9.24.020 of the County Code, the County failed to properly mitigate the Project's
significant impacts to oak woodland.
Appellant misses the mark. Appellant's entire argument hinges on the premise that the
County was required to apply the definition of "oak woodland" set forth in section 9.24.020 of the
Tuolumne County Code of Ordinances. However, that provision is plainly inapplicable. Section
9.24.020 states that "[f]or the purpose of this chapter, the definitions listed hereunder shall be
construed as specified in this section." However, the purpose of Chapter 9.24 is to address "the
premature removal of oak resources by establishing procedures and penalties for such removal."
(Tuolumne County Code of Ordinances, § 9.24.010.) Moreover, it exempts the "[r]emoval of
native oak trees as part of a construction project for which a . . . discretionary entitlement ... has
been issued or approved by the County." (Id. at § 9.24.040.) As Applicant is seeking a
discretionary entitlement from the County, and has not yet removed any oak trees in connection
with the Project, there is no basis for applying the definition of "oak woodland" set forth in section
9.24.020.
Appellant claims the IS/MND failed to adhere to Policy 16.B.j of the County's General
Plan, but that is incon-ect. Policy 16.B.j "establish[es] threshold of significance under [CEQA] for
the conversion of oak woodlands in Tuolumne County" and "provides the County's recommended
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standard guidelines for detennining whether a project may result in a significant impact to oak
woodlands, for purposes ofreview under [CEQA] and Public Resources Code Section 21083.4."
(2018 Tuolumne County General Plan, Ch. 16, p. 16-6.) Appellant conveniently ignores, however,
that Policy 16.B.j ' s significance thresholds are applied to parcels with "oak woodland, as defined
in the General Plan." (Id. [emphasis added].) Thus, contrary to Appellant' s contentions, the
County General Plan actually mandates use of its own definition of "oak woodland" to analyze the
significance of impacts to oak woodlands, not the definition in section 9.24.020. (Id.) The Final
IS/MND complied with Policy 16.B.j. (See Final IS/MND, p. 3-44.)
The Final IS/MND properly analyzed potential impacts to oak woodlands in accordance
with the standards set forth in the County's General Plan. Appellant's contention that the definition
of "oak woodlands" contained in section 9.24.020 of the County Code of Ordinances 1s
inconsistent with the plain and unambiguous language of Policy 16.B.j and section 9.24.020.
5.

Appellant Has Failed to Show the Planning Commission Committed
Prejudicial Error with Respect to the Project's Potential Cumulative
Impacts

Appellant argues that the IS/MND "ignores cumulative impacts and grants development
approval with no provision and requirement for associated infrastructure to suppmi the growth."
(Appeal Letter, p. 6.) According to Appellant, " [t]he cumulative and growth inducing impacts of
Yonder and the other multiple large projects will significantly increase public safety and
environmental risks and significantly expand the need for infrastructure and housing and
public/emergency services to ensure local citizens and businesses are not endangered." (Id.)
As initial matter, this contention should be disregarded because Appellant failed to raise
the issue before the Planning Commission. (See § II.C, infra.) In any event, Appellant grossly
mischaracterizes the record. Section 3.21 of the Final IS/MND contains a thorough analysis of
potential cumulative impacts and concludes that all potential cumulative impacts are less than
significant. The Final IS/MND identified six projects as potential cumulative projects: the Te1Ta
Vi Lodge Yosemite Project, the Yosemite Under Canvas Project, the Berkeley Tuolumne
Restoration Project, the Thousand Trails/Yosemite Lakes RV Expansion Project, the Yosemite
Cattle Company Project, and the Mountain Sage Nursery Expansion Project. (Final IS/MND, p.
3-127.) The Final IS/MND then considered the Project's potential contribution to cumulative
impacts regarding air quality, greenhouse gases, population and housing, transportation and traffic,
and wildfires. (Id. at 3-127- 129.) For each category, the Final IS/MND concluded that the
potential for cumulative impacts resulting from the Project's incremental effects were less than
significant. (Id.)
Appellant's conclusory asse1iions that significant cumulative impacts will occur as a result
of the Project' s incremental impacts is unsupported by evidence or expertise, and does not
constitute a fair argument that the Project may cause significant cumulative impacts. (Pub. Res.
Code, § 21080, subd. (e)(2) ["Substantial evidence is not argument, speculation, unsubstantiated
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opinion or narrative ... "]; CEQA Guidelines, § 15064, subd. (f)(l); King, supra, 45 Cal.App.5th
at 860.)
6.

Appellant Has Failed to Show the Planning Commission Committed
Prejudicial Error with Respect to the Project's Potential Impacts on
Population Growth and Housing

Appellant asserts "the MND substantially underestimates the amount of employment and
related growth that would occur" as a result of the Project. (Appeal Letter, p. 6.) "Based on
[Appellant's] experience in lodging and hospitality with these types of amenities and services, the
hotel will directly and indirectly generate one job per room or 175 jobs as proposed and not the 96
housing slots proposed." (Id. at pp. 6-7.) To supp01i this claim, Appellant cites an article
published on the website hotelmanagement.net. "Without a local workforce to draw from,"
Appellant reasons, "incremental staff for new developments, along with their families, will move
to the area once hired and need rental housing." (Id. at 7.) This, in turn, will "drive up housing
and rental prices in the area." (Id.) Appellant concludes that "[b]ased on the higher number of
employees due to the amenities and characteristics of the Project; the lack of available affordable
rental housing in the area; and the absence of analysis that employees might have families also
needing housing, there is substantial evidence supp01iing a fair argument of a significant impact
associated with population growth."
As an initial matter, this contention should be disregarded because Appellant failed to raise
the issue before the Planning Commission. (See § II.C, infra.) Even if Appellant had properly
raised the issue, however, Appellant's reference to the aiiicle on hotelmanagement.net should still
be disregarded. The article was not presented to the Planning Commission and therefore
constitutes inadmissible extra-record evidence. (Western States Petroleum Assn. v. Superior Court
(1995) 9 Cal.4th 559, 576 [holding that extra-record evidence is inadmissible in actions alleging
non-compliance with CEQA].) Given that the aiiicle was published on September 9, 2019, there
is no reason Appellant could not have introduced it into the record before the Planning
Commission. Appellant cannot be permitted to withhold evidence from the Planning Commission
only to introduce it in subsequent appellate proceedings. (See Harris v. Alcoholic Beverage
Control Appeals Bd. of California (1961) 197 Cal.App.2d 182, 187 ["The rule compelling paiiy
to present all legitimate issues before the administrative tribunal is required in order to preserve
the integrity of the proceedings before that body and to endow them with a dignity beyond that of
a mere shadow-play."].) A contrary rule would violate well-established principles of exhaustion,
preservation of issues, and waiver doctrine, and would set a precedent that would undermine the
efficiency of the County's administrative process. (See§ II.C, infra.)
Appellant's novel theory regarding the secondary growth-inducing effects of the hotel
industry is not based on substantial evidence in any event. In addition to the hotelmanagement.net
article, Appellant relies on his "experience in lodging and hospitality with these types of amenities
and services" to support a tenuous chain of causation culminating in significant impacts on
population and housing. But Appellant has offered nothing to suggest that Appellant's
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experience-whatever that may be-qualifies him to opine on any step of the causal chain leading
to the purported housing and growth-inducing impacts. Nor has Appellant provided any evidence
or argument to show that such impacts, if real, rise to a level of significance. As the comis have
explained:
Members of the public may . . . provide opinion evidence where
special expe1iise is not required. However, interpretation of
technical or scientific infmmation requires an expe11 evaluation.
Testimony by members of the public on such issues does not qualify
as substantial evidence. In the absence of a specific factual
foundation in the record, dire predictions by nonexperts regarding
the consequences of a project do not constitute substantial evidence.

(Joshua Tree, supra, l Cal.App.5th at 690-91 [internal quotations and citations omitted].)
The Final IS/MND properly considered the Project's impacts on population and housing
resulting based on the Project's permanent and seasonal employment needs. (See Final IS/MND,
p. 3-104.) Appellant contends the Project may require more employees than anticipated, or that it
may create so much additional demand for services that employment will increase in related
industries, such that significant impacts to population and housing will occur. However, these
contentions are entirely speculative, and lacking any technical or scientific support. Appellant's
dire predictions lack a factual foundation in the record and are not supported by expert testimony.
Therefore, they do not constitute substantial evidence of a fair argument that the Project may cause
significant impacts to population and housing. (Joshua Tree, supra, 1 Cal.App.5th at 690-91; see
also Pub. Res. Code, § 21080, subd. (e)(2) ["Substantial evidence is not argument, speculation,
unsubstantiated opinion or narrative ... "]; CEQA Guidelines, § 15064, subd. (f)(l); King, supra,
45 Cal.App.5th at 860.)

7.

Appellant Has Failed to Show the Planning Commission Committed
Prejudicial Error with Respect to the Project's Potential Impacts on
Water Resources

According to Appellant, "residents are rightfully fearful of the impacts of a large-scale
project on their water access and costs." (Appeal Letter, p. 7.) Appellant then complains that
"neither the MND nor the conditions of approval include the fees that the Groveland Community
Services District says is [sic] required to mitigate the impact on its facilities." (Id.) Based on this,
Appellant concludes there is "an absence of substantial evidence that there would be adequate
water supply to meet all elements of the Project" and therefore "there is a fair argument of a new
significant impact that would require recirculation." (Id.)
Appellant's contentions lack merit. CEQA does not require analysis or mitigation
associated with a proposed project's economic and social impacts unless such impacts could result
in a reasonably foreseeable indirect environmental impact. (Joshua Tree, supra, l Cal.App.5th at
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684 ["Economic and social impacts of proposed projects ... are outside CEQA's purview."].)
Although Appellant claims that "residents are rightfully fearful of the impacts of a large-scale
project on their water access and costs," Appellant offers no evidence that such economic and
social impacts would result in a reasonably foreseeable indirect environmental impact. (Appeal
Letter, p. 7.) Therefore, CEQA does not require the County to consider or mitigate them. (Joshua
Tree, supra, l Cal.App.5th at 684.)
Additionally, compliance with existing regulatory standards is an appropriate basis for
determining that a project will not have a significant environmental impact. (See Tracy First,
supra, 177 Cal.App.4th at 932-34 [affirming lead agency's reliance on state building standards to
determine absence of significant impact].) Therefore, it is immaterial whether any condition of
approval was imposed to require Applicant to pay fees to GCSD. (See also GCSD Appeal Letter.)
As GCSD stated in its January 19, 2022 letter:
Prior to the design of any water or sewer infrastructure to serve the
project, the Applicant will need to enter into a Plan Check and
Construction Inspection Agreement with the District. This agreement
will outline the Applicant's responsibilities to construct all
infrastructure to District standards and fund the cost of inspection,
testing, surveying and other work necessary for successful
construction and dedication of completed public water and sewer
systems to GCSD.
Also as a condition of GCSD providing services to the project, prior
to District acceptance of the public water and sewer improvements,
the applicant will be required to pay applicable fire and park service
development impact fees, water and sewer connection/capacity fees.
(Final IS/MND, Appendix E, p. 1.)
Applicant's compliance with applicable GCSD standards and regulations will ensure that
the Project does not cause significant impacts related to the services GCSD provides, either
individually or cumulatively. (See GCSD Appeal Letter.) GCSD's provision of services is
contingent on Applicant's compliance with applicable standards and regulations. As there is no
reason to suspect Applicant will not comply with GCSD's requirements, there is no need for the
County to require compliance via a condition of approval or otherwise. (See Tracy First, supra,
177 Cal.App.4th at 932-34.)
8.

{8745/002/01400033 .DOCX}

Appellant Has Failed to Show the Planning Commission Committed
Prejudicial Error with Respect to the Project's Potential Impacts on
Sewer Services

WANGER JONES HELSLEY PC
Tuolumne County Board of Supervisors
c/o Ms. Quincy Yaley
April 19, 2022
Page 19

Appellant complains that " [t]here is no assurance that funding will be fully covered by the
development or other sources, leaving potential cost and service impacts to the community."
(Appeal Letter, p. 8.) Appellant also contends that "there is an impennissible deferral of analysis"
because GCSD ' s Master Plan, which will contain new or increased development impact fees for
sewer connections, has not been finished yet. (Id.)
Appellant is wrong. A project's compliance with applicable regulatory standards may be
presumed to provide an adequate level of protection for environmental resources subject to such
regulation. (Kostka & Zischke, Practice Under the California Environmental Quality Act, § 13 .13 ,
p. 13-14; see, e.g. , Mission Bay Alliance, supra, 6 Cal.App.5th at 205 ; Oakland Heritage Alliance,
supra, 195 Cal.App.4th at 903; Tracy First, supra, 177 Cal.App.4th at 912; Cadiz Land Co , supra,
83 Cal.App.4th 74; Riverwatch, supra, 76 Cal.App.4th at 1455 ; see also CEQA Guidelines, §
15064.7, subd. (c).) As noted above, GCSD has been clear that, "as aconditionofGCSD providing
services to the project ... the applicant will be required to pay applicable fire and park service
development impact fees, water and sewer connection/capacity fees ." (Final IS/MND, Appendix
E, p. 1; see also GCSD Appeal Letter.) Because the Project will be required to pay all applicable
fees to GCSD prior to GCSD ' s provision of any services to the Project, and because GCSD's
services are unquestionably necessary for the Project, substantial evidence suppo1is the Planning
Commission's determination that the Project will not cause a significant impact to sewer services.
Consequently, the Planning Commission was not required to impose mitigation measures in
connection with potential impacts to sewer services.
Appellant expresses concern that there is no assurance of adequate funding to
accommodate development impacts. However, CEQA does not require that adequate funding be
identified for every regulatory program applicable to a proposed project. (See Santa Clarita
Organization for Planning the Environment v. County ofLos Angeles (2007) 157 Cal.App,4th 149,
163.) In any event, on March 21, 2022, the State of California announced that GCSD' s drought
relief project would be completely funded with state money. (See GCSD Appeal Letter.) This
state-funded project includes a groundwater well and a water tank with connection to the water
main- both of which are near the proposed project-and is scheduled to be completed by June 1,
2024. This will not only increase water supply reliability, but also improve fire flow to the entire
Big Oak Flat area.
B.

Appellant Has Failed to Meet Its Burden of Showing the Planning
Commission's Approval of the Project Violated Section 17.68.120 of the
County Code of Ordinances

Appellant contends the Planning Commission acted arbitrarily and capriciously by making
a finding that there would not be a substantial detriment to the public health, safety, or general
welfare pursuant to section 17.68.120 of the Tuolumne County Code of Ordinances. (Appeal
Letter, p. 8.) Section 17.68.120 provides that " [b]efore approving or conditionally approving any
[] application [for a site development permit], the director shall find that under the circumstances
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of the particular case, the proposed development will not be substantially detrimental to the health,
safety, or general welfare of persons residing or working in the neighborhood of the proposed use."
As an initial matter, this contention should be disregarded because Appellant failed to raise
the issue before the Planning Commission. (See§ II.C, infi'a.) In any event, Appellant's argument
is based entirely on Appellant's contentions regarding the inadequacy of the Final IS/MND under
CEQA, (see Appeal Letter, p. 8), and, for the reasons shown above, Appellant has failed to show
the Planning Commission's approval of the Project violated CEQA. Therefore, Appellant has
failed to show that the Planning Commission acted arbitrarily or capriciously in making the
findings required by section 17. 68 .120 of the County Code of Ordinances.
C.

Appellant Failed to Preserve Issues Raised for the First Time in this Appeal

It is well established that appellate bodies, including administrative bodies exercising
appellate functions, need not consider any issue that was not presented at the hearing that led to
the decision being appealed. (See Sustainability, Parks, Recycling & Wildlife Defense Fund v.
Department of Resources Recycling & Recovery (2019) 34 Cal.App.5th 676, 696 ["The
requirement that a full presentation be made before the adjudicating agency applies equally when
a second administrative agency, exercising appellate functions, enters the picture. A party may
not raise new issues on review before such a tribunal if the issues could have been asserted before
the lower administrative body."]; Tahoe Vista Concerned Citizens v. County of Placer (2000) 81
Cal.App.4th 577, 589-92; Harris, supra, 197 Cal.App.2d at 187; see also Lopez v. Civil Service
Comm'n of City & County of San Francisco (1991) 232 Cal.App.3d 307,312; Edgren v. Regents
of Univ. of Calif (1984) 158 Cal.App.3d 515, 521.)
Moreover, this rule is strictly applied, requiring that each issue raised on appeal be raised
before the decisionmaking body with enough specificity to provide that body with a meaningful
oppmtunity to respond. (See Evans v. City ofSan Jose (2005) 128 Cal.App.4th 1123, 1138 ["The
purposes of the doctrine are not satisfied if the objections are not sufficiently specific so as to allow
the Agency the opportunity to evaluate and respond to them."].) Consequently, "general
references to environmental matters" or "isolated and unelaborated comment[s]" are insufficient.
(North Coast Rivers Alliance v. Marin Municipal Water Dist. Bd. of Directors (2013) 216
Cal.App.4th 614, 623 [internal quotations omitted].) "Requiring anything less 'would enable
litigants to nanow, obscure, or even omit their arguments before the final administrative authority
because they could possibly obtain a more favorable decision"' before a subsequent reviewing
body. (Id. [quoting Tahoe Vista Concerned Citizens, supra, 81 Cal.App.4th at 594; see also
Harris, supra, 197 Cal.App.2d at 187.)
Here, the Planning Commission had final decisionmaking authority to approve Applicant's
site development permit and to certify the IS/MND as compliant with CEQA. (See Tuolumne
County Code of Ordinances, §§ 17.68.120, 17.68.130; see also§§ 17.72.210, 17.72.220.) Despite
this Appellant raises several new issues in this appeal that were not raised before the Planning
Commission, including Appellant's claims that absence of lighting at the SR-120 and Memorial
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Drive intersection would create "an extreme hazard for motorists," (Appeal Letter, p. 3), that
cumulative impacts associated with other large development projects were not properly analyzed,
(id. at 6.), that population growth and housing impacts associated with a purported underestimate
of the Project's employment needs and secondary employment impacts were not properly
analyzed, (id. at pp. 6- 7), and that a finding pursuant to section 17.68.120 would be arbitrary and
capricious on the record before the Planning Commission.
Because Appellant failed to raise these issues before the Planning Commission, Appellant
should not be permitted to do so now. Permitting Appellant to raise issues for the first time on
appeal would undermine the dignity and integrity of the Planning Commission as a decisionmaking
body. (See Harris, supra, 197 Cal.App.2d at 187 ["The rule compelling party to present all
legitimate issues before the administrative tribunal is required in order to preserve the integrity of
the proceedings before that body and to endow them with a dignity beyond that of a mere shadowplay."].) It would also create a perverse incentive for project opponents to omit relevant legal
argun1ents, thereby depriving the Planning Commission the opportunity to rule on issues within
its area of expertise and undermining the efficiency of the administrative process. (See KCSFV L
LLC v. Florin County Water Dist. (2021) 64 Cal.App.5th 1015, 1035 [rule that all issues must be
raised before a body with final decisionmaking authority is necessary to prevent creating "an
incentive to avoid securing an agency decision that might later be afforded deference" and
unde1mining a decisionmaking body "with particular expertise to administer a specific legislative
scheme"].) Consequently, Appellant should be deemed to have forfeited all arguments raised for
the first time in this appeal.

III.

CONCLUSION

For the foregoing reasons, the Board of Supervisors should deny the appeal in its entirety
and affirm all of the Planning Commission' s findings in support of its approval of the Project.
Thank you for your consideration of this letter.
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March 28, 2022

Via E-mail (qyaley@co.tuolumne.ca.us)
Tuolumne County Board of Supervisors
c/o Ms. Quincy Yaley, Community Development
Department Director
2 South Green Street
Sonora, California 95370
Re:

Appeal of Highway 120 Lodging Hospitality Project ("Yonder" or "Project") Site
Development Permit SDP20-005 ("SDP") and Mitigated Negative Declaration
("MND") in Support of the Project

Dear Honorable Supervisors:
On behalf of Friends of the Groveland, Pine Mountain Lake, and Yosemite Big Oaks Flat Corridor,
an unincorporated association of business owners and residents in the greater Yosemite
community, this firm appeals the March 16, 2022 Tuolumne County (the "County") Planning
Commission (the “Commission”) approval of the Yonder development SDP, including the
Commission's adoption of the MND. The approved scale of Yonder, including 175 guest rooms,
96 employee sleeping quarters, a new events pavilion, restaurant, market, and lodge, is larger than
Under Canvas and Terra Vi combined. The Project is inconsistent with the scale of other
hospitality and development in the area, and would cause significant and unavoidable
environmental impacts in numerous areas that would not be mitigated to a level less than
significant.
California law requires that a MND mitigate all potentially significant environmental impacts to a
less than significant level. Without such mitigation to reduce significant environmental impacts
to a less than significant level, the County must prepare an Environmental Impact Report ("EIR").
As such, the law precludes the adoption of the MND here due to substantial evidence supporting
a fair argument of significant environmental impacts. Based on submitted evidence and testimony
at the Commission hearing, there will be new significant environmental impacts, such as those

Atlanta | Austin | Boston | Charlotte | Chicago | Dallas | Denver | Fort Lauderdale | Fort Worth | Houston
Jacksonville | Los Angeles | Miami | New York | Orange County | Orlando | Philadelphia | Portland
San Francisco | Stamford | Tallahassee | Tampa | Tysons | Washington, D.C. | West Palm Beach

Tuolumne County Board of Supervisors
March 28, 2022
Page 2

related to hazards to pedestrians, sewer, water, and Vehicle Miles Traveled ("VMT"), among other
impact areas.
As the Project fails to meet the requirements of the California Environmental Quality Act
("CEQA") and other County requirements, we respectfully request that the Board grant the appeal
of the MND adoption and SPD approval since the Commission abused its discretion by (1)
adopting the Project's MND despite substantial evidence supporting a fair argument of significant
and unavoidable environmental impacts that have not been mitigated to a level less than significant
and (2) failing to meet the standards and regulations set forth in the County Code. One critically
important step would be for the Board of Supervisors to substantially reduce the scale of this
development to a similar size to Terra Vi; this is the single best way to mitigate the significant
negative impacts and risks to the community (short of rejecting the Project altogether).
I.

The Record Demonstrates That There Are New Significant And Unavoidable
Environmental Impacts and Inadequate Mitigation to Reduce the Impacts to Less
Than Significant

Emergency Services.
•

□
A

The MND claims that there would be a less than significant impact on fire and police
services. However, limited County resources for fire, police emergency medical services
will not be able to accommodate this large Project while serving and protecting the
community and others adequately, especially when combined with the other hospitality
capacity recently approved. The County Sheriff's Department is 13 miles away from the
Project site. MND p. 3-106. The Fire Department is two miles away. Response times and
associated dangers will only get worse with more demand and the same supply. "Fire
department staffing shortages were identified in the GCSD Fire Master Plan. In addition,
there has been an increase in number and severity of wildfires in the past two years, creating
demand for CAL FIRE to leave the GCSD area. GCSD has adopted Groveland Fire
Department Deployment Standards which establish emergency response time goals for the
purposes of planning future facilities, equipment and resources as the community grows."
MND pp. 3-106 to 107. Substantial increases in capacity related to fire, police, and
emergency services are needed to keep the community safe, and none have been
committed. The increase in police and fire demand, along with cumulative impacts, will
cause the need for new physical fire and police facilities, which are located so far away.
Perhaps this is why the Groveland Community Services District mandates that the Project
pay a fire service fee. MND Appendix E (Planning Commission Staff Report PDF p. 725).
However, neither the MND nor the conditions of approval require payment of such a fee
meaning that there is an unmitigated new significant impact.1 With the Project's proposed
lounge, alcohol service, event space, 175 guest rooms, and nearly 100 employees projected

1

Similarly, the Groveland Community Services District states that a park impact fee needs to be provided
(Appendix E to the MND), but the MND and conditions of approval do not require such a fee. This is a new
significant impact that has not been mitigated.
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to live on-site, there will simply be the need for new police and fire facilities that could
have a physical impact on the environment when constructed. The MND takes none of
this into account and due to the 13 mile distance to the sheriff's station, and documented
staffing shortages referenced in the MND itself, substantial evidence supports a fair
argument of a significant impact associated with these emergency services.

□
A

Transportation.
•

The Project has a pork chop island for SR-120 with a prohibition on left turns as mitigation
to reduce a significant impact (response to comment H&K-32). The new restriction on left
turns is because there would be a substantial increase in hazards due to a geometric design
feature. At the Commission hearing, the Caltrans representative properly called this safety
protection measure a mitigation measure and requested that it be binding as part of the
Project approvals. The restriction on left turns is a de facto undisclosed mitigation measure;
there is no other commitment to this reduction in hazards but to make this a mitigation
measure. The analysis on p. 3-109 of the MND does not disclose the danger of left turns
with the Project's increase in traffic as a significant impact, even though it should, and it
does not disclose this de facto required mitigation of no left turns at the Memorial
Drive/SR-120 intersection. Further, without any lighting at this intersection, there will be
an extreme hazard for motorists attempting to turn left onto Memorial Drive. These flaws
demonstrate that there are significant impacts that simply have not been mitigated to a level
less than significant.

•

"Pedestrian pathways would be designed to avoid potential hazards." MND p. 3-111.
There is no substantial evidence to support the conclusion of a less than significant impact
when there is a total absence of pedestrian improvements along SR-120. The testimony at
the Commission hearing, especially from Commissioner Emerson, highlighted that there
are zero pedestrian improvements along SR-120 to make it safer for members of the public
who would walk to and from the Project site to access amenities. One purported benefit of
the Project, as represented by the Chamber of Commerce, is to support the nearby
businesses in Big Oak Flats/Groveland, including restaurants, bars, and retail stores.
Guests and employees will have no way of safely walking to the Big Oak Flats/Groveland
community. Big Oak Flats/Groveland residents will walk to the Project site for
employment opportunities, as well as to enjoy the new restaurant, event space, and other
amenities, including the proposed Phase 2 YARTS on-site bus stop. In fact, the MND
indicates that there will be a VMT reduction for this bus service amenity. However, the
Project does not include any safe pedestrian path or ADA-accessible path whatsoever to
the bus stop, nor does it include a pedestrian path for pedestrians who live and work in the
area outside of the Project site to access the bus stop or Project site in general. The MND
continues to fail to inform the public how there is no safety hazard associated with the
YARTS bus stop and SR-120. There simply is zero evidence in the record to support the
MND's conclusion that "pedestrian pathways would be designed to avoid potential
hazards." At the Commission hearing, it was stated that buses or shuttles could and should

□
B

□
C

□
D
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be provided in lieu of safe pedestrian access, but there was no requirement or condition to
impose such shuttles or busses to avoid hazards to pedestrians. First, the Commission did
not require any shuttles or busses to Big Oak Flats/Groveland or other area businesses to
mitigate this impact. Second, there are no busses or shuttles required as mitigation or
conditions of approval. Third, even if there were busses or shuttles, there is no evidence
that they have anything to do with making safe pedestrian pathways to Big Oak
Flats/Groveland's amenities. It may be expensive to build a sidewalk and construct such
pedestrian improvements. There also would need to be site plan changes to accommodate
a sidewalk, and there may need to be new regulatory approvals, such as from Caltrans and
potentially other regulatory bodies. However, CEQA requires an analysis of Project
impacts on pedestrians. As such, there is no excuse for not providing pedestrian
improvements, especially considering the influx of new people who will be going back and
forth to Groveland. With Yonder claiming that the Project's guests would shop and eat in
Groveland, and with not all employees living on-site, substantial evidence supports a fair
argument of a new significant impact due to the hazards to be faced by pedestrians and
motorists in the vicinity of the Project.2 CEQA requires disclosure of the impact of people
walking to and from the Project site and nearby businesses and residences along SR-120,
as well as mitigation to make it safe for pedestrians.

□
D

•

□
E

2

The MND claims credit for the bus stop even though the bus stop will not be constructed
until Phase 2, and the phasing time period for Phase 2 is uncertain and may be decades
away. As such, it is illusory to rely on the bus stop to reduce VMT. Simply said, there
will be no bus stop initially, even though the MND takes credit for the VMT reductions
solely attributed to the bus stop on day one. Therefore, it is legally impermissible to claim
credit for a VMT reduction as a result of the YARTS bus stop if there is no safe way for
employees, visitors, or members of the community to utilize the bus stop when there are
no pedestrian facilities to access said bus stop. To this end, Page 50 of the MND's Traffic
Study indicates that the YARTS bus stop will result in a 244 VMT reduction out of 3,003
VMT in 2020 and 1,993 VMT in 2040. These numbers mean that the Project is granting a
VMT reduction credit of more than eight percent for 2020 VMT and more than 12 percent
in 2040, despite the fact that there is no bus stop in 2020 and there will not be a bus stop
until potentially many years from now. As shown in Table 26 of the MND's Traffic Study,
the Project is purportedly below the VMT threshold of significance by a mere 2.9 percent.
However, since there is no pedestrian path or safety measures to the bus stop nor any bus
stop in Phase 1, there is a fair argument supported by substantial evidence that it is improper
to achieve the purported VMT reduction because it will be unsafe and dangerous for
pedestrians to use the bus stop. As the eight and 12 percent reductions granted for YARTS
far exceed the 2.9 percent VMT threshold of significance, there will be a significant VMT
impact that was not disclosed or mitigated. The law requires disclosure of this significant
impact and mitigation. The MND adoption is legally improper.

Many of the employees may not have cars, thus heightening the need for pedestrian improvements to Groveland.
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•

With respect to the MND's Section 3.17.2 analysis of conflicts with transit, roadway,
bicycle, and pedestrian facilities, there is zero analysis of transit, pedestrian and bicycle
facilities. Surely, it is important that vehicular trips are reduced, especially to Yosemite
Valley. The Project should require funding of the YARTS system and require guests to
take transit when going to Yosemite National Park. Further, since there will be so many
guest rooms and asserted connectivity with Groveland's restaurants and other amenities,
the Project should provide a sidewalk along SR-120 to get to Big Oak Flats/Groveland's
amenities, and there should be installation of a bike lane or shoulder wide enough to
accommodate a bike lane. Without any analysis, the MND has no evidentiary support to
conclude that the Project would not have a significant impact on transit, pedestrian, or
bicycle facilities.

•

Impacts related to the hotel’s restaurant and event space were not adequately disclosed and
analyzed in the MND. The Project includes a 14,132 gross square foot lodge, including a
full service sit-down restaurant, as well as a 4,323 gross square foot pavilion event space
open to guests and the public, but the impacts analysis does not take into account the fact
that the Project would serve the full extent of the public usage of these facilities by nonguests of the hotel, as indicated by the Yonder representatives at the Commission hearing.
The Traffic Study included in the MND appendices did take into account any trip
generation characteristics of the events pavilion or anything greater than 2,500 square feet
of market. See Table 6 of the Traffic Study located on p. 757 of the Commission Staff
Report PDF. Similarly, because it is not clear that the full extent of the square footage of
these facilities was taken into account, the water, sewer, and other public utility impacts
were underestimated. See Appendix D of the MND, p. 723 of the Commission Staff Report
PDF. The Commission abused its discretion by overlooking these inadequacies, as there
is a fair argument that the Traffic Study, and utility provider, did not take into account the
restaurant and event space components of the Project that will be reasonably foreseeably
open to the public pursuant to Yonder testimony at the Commission hearing.

□
F

□
G

Biological Resources.
•

□
H

There are oak woodlands on the property that haven’t been disclosed and analyzed.
Response to comment H&K-16 states that "oak trees did not occur in large enough stands
to be considered and mapped as a distinct 'oak woodland' plant community type."
However, this response does not take into account the County Code Section 9.24.020 that
states oak woodland is a stand of native vegetation containing predominately California
native oak species where the oak woodland canopy cover is 10% or greater… that
encompasses a minimum of two (2) acres." Implementation Program 16.B.j of the General
Plan states "for parcels with 10% or greater native oak canopy cover (i.e., parcels with oak
woodland, as defined in the General Plan), a significant impact to oak woodland includes
tree removal that reduces the total oak canopy cover onsite to below 10% (i.e., conversion
to non-oak woodland)." There is clearly greater than ten percent oak woodland coverage
of greater than two acres on the Project site, with more than 100 oak trees to be removed
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□
H

from the Project site. See Staff Report, p. 497 of the PDF. As stated on p. 4-7 of the
Biological Resources technical study, "the Mixed foothill woodland vegetation community
observed with the Project site consisted of moderate to dense canopy cover of mature trees
and shrubs including Ponderosa pine, interior live oak, California black oak, blue oak, and
buck brush, with the oak trees occurring as small clusters and/or individual trees." As
shown in the Biological Resources technical study's Oak Inventory Results (p. 501 of the
PDF of the 3/16/22 hearing materials), there are dense areas of predominately oak species
canopy cover of greater than ten percent of more than two acre areas located on several
locations within the Project site. There are literally hundreds of oak trees as the
predominate species in close proximity to one another. The oak trees constitute the
majority of the purported "Mixed foothill woodland," and there is no evidence to support
why these areas with so many oak trees as the predominate tree species in these areas is
not described as oak woodland pursuant to the County Code definition. As such, aside
from not describing accurately the existing baseline conditions and complying with
required County Code requirements, with the removal of more than 100 oak trees, there
are significant impacts to oak woodland that have not been described or mitigated.

Cumulative Impacts.
•

□
I

The County, in considering the Project individually, ignores cumulative impacts and grants
development approval with no provision and requirement for associated infrastructure to
support the growth. The absence of this required analysis puts local citizens and businesses
at risk. See CEQA Guidelines Section 15130. Additionally, a project of this scale will
have growth inducing impacts that will dramatically transform Groveland and Big Oak
Flats. More development, more lodging, more traffic, and more housing demand will
result. These will all result in new and unanalyzed environmental impacts on public
resources (water, sewerage, energy, police and fire), more noise, more air pollution, more
population growth, and greater conflicts with wildfire hazards, evacuation routes, loss of
biological resources, and more impervious surfaces.
The cumulative and growth inducing impacts of Yonder and the other multiple large
projects will significantly increase public safety and environmental risks and significantly
expand the need for infrastructure and housing and public/emergency services to ensure
local citizens and businesses are not endangered. The MND impermissibly ignores these
cumulative and growth inducing impacts.

Population Growth and Housing.
•

□
J

The MND states that there will be 60 permanent jobs plus 55 to 65 seasonal jobs. MND p.
3-104. Based on the high level of services and amenities, such as the lodge, market, events
space, bathhouse, pool, and restaurant, the MND substantially underestimates the amount
of employment and related growth that would occur. Based on experience in lodging and
hospitality with these types of amenities and services, the hotel will directly and indirectly
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generate about one job per room or 175 jobs as proposed and not the 96 housing slots
proposed.3 Without a local workforce to draw from, incremental staff for new
developments, along with their families, will move to the area once hired and need rental
housing. Groveland desperately lacks affordable housing for purchase or rental, with all
potential rental stock being used for short term vacation rentals. The housing needs of
additional Yonder staff will further drive up housing and rental prices in the area. Scale of
lodging should be reduced to more closely match onsite staff housing slots. Not only would
the proposed onsite housing be insufficient to accommodate all staff, the MND fails to
analyze the population growth associated with all of the new employment opportunities.
The MND merely concludes, without any evidence to support, that: "The Project would
not result in the permanent creation of a significant number of new jobs that would induce
substantial population growth. The Project would not result in supporting population
growth; therefore, resulting in a less than significant impact." Based on the higher number
of employees due to the amenities and characteristics of the Project; the lack of available
affordable rental housing in the area; and the absence of analysis that employees might
have families also needing housing, there is substantial evidence supporting a fair argument
of a significant impact associated with population growth.

□
J

Water.
•

□
K

Groveland residents already have very high water bills and have been asked in recent years
to reduce water consumption by up to 20 percent to address limited capacity and drought
conditions. California is in the midst of a multi-year drought, and this heightens concerns
regarding the Project's impact on the availability of water. Considering that cumulative
impacts were not taken into account; that new off-site housing was not modeled that would
increase water demand; and population increases associated with new employees was also
not considered, residents are rightly fearful of the impacts of a large-scale project on their
water access and costs. Appendix D to the MND (p. 723 of the Commission Staff Report
PDF) looks at Project water demand, but does not look at cumulative impacts or off-site
housing needs. Moreover, neither the MND nor the conditions of approval include the fees
that the Groveland Community Services District says is required to mitigate the impact on
its facilities. "Also as a condition of GCSD providing services to the project, prior to
District acceptance of the public water and sewer improvements, the applicant will be
required to pay applicable fire and park service development impact fees, water and sewer
connection/capacity fees." Appendix E to the MND (p. 725 of the Commission Staff
Report PDF). As such, with the absence of substantial evidence that there would be
adequate water supply to meet all elements of the Project, cumulative projects, and growth
inducing impacts, there is a fair argument of a new significant impact that would require
recirculation.

3

https://www.hotelmanagement.net/human-resources/hotel-industry-accounts-for-more-than-1-25-u-s-jobs accessed
3/28/2022.
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Sewer.
•

□
L

II.

□
M

GCSD has repeatedly expressed capacity concerns in the past, and this development will
push current capacity and require additional associated infrastructure. There is no
assurance that funding will be fully covered by the development or other sources, leaving
potential cost and service impacts on the community. The technical study in the MND
acknowledges the need for sewer treatment plant upgrades, but the MND does not require
any mitigation that would reduce the impact. Moreover, there is impermissible deferral of
analysis. Appendix E to the MND (p. 725 of the Commission Staff Report PDF) states that
"The wastewater treatment plant is over 50 years old and the District is planning an
upgrade. The District is preparing a Master Plan that will contain the cost of the wastewater
treatment facility upgrade. The Master Plan will contain the development’s impact fees
for the sewer connection." The MND does not require any fee payment as mitigation. Nor
is there any condition of approval that would require payment of any fee for sewer system
upgrades. Moreover, due to the deferral of analysis, it is absolutely unclear how any fee,
with no standards or apportionment of impact on facilities, would mitigate anything.
Further, there is no addressing of potential timing, such that when Yonder opens, there may
not be adequate capacity in the sewer treatment facility to treat the Project's sewerage along
with cumulative development.4 Further, there is no analysis of cumulative or growth
inducing impacts on the sewer system. Thus, with respect to sewerage and wastewater
treatment, there is a fair argument of a new significant impact that would require
recirculation.
Project’s Entitlement Application Fails to Meet County Requirements

County Code Section 17.68.120 requires the Community Development Director to find that under
the circumstances of the particular case, the proposed development will not be substantially
detrimental to the health, safety or general welfare of persons residing or working in the
neighborhood of the proposed use. Considering the biological resource impacts; wildfire hazards;
impact on evacuation routes during emergencies; high noise levels from outdoor activities and
events in proximity to residents and the cemetery; incomplete analysis of the Memorial Drive/SR120 pork chop intersection; the increased water and sewer demand for a public restaurant and event
space; the increased impacts associated with nearly 100 employees living on-site full-time; and the
absence of safe pedestrian access and bicycle access to Big Oak Flats/Groveland, the Commission
acted arbitrarily and capriciously by making a finding that there would not be a substantial
detriment to the public health safety, or general welfare. These real world effects of the Project
4

The deferred analysis and lack of evidence to support wastewater treatment capacity also violates SDP
requirements. Finding 14 of the Project's approval states that "The project review associated with a Site
Development Permit includes verifying conformance to the latest accepted planning and engineering standards
covering the following areas: site layout, structure design, landscaping, water and sewer service and other utilities,
surface drainage and erosion control, fire protection, access, traffic circulation and parking." The Groveland
Community Services District plans a sewer system upgrade, so it is impossible for the County to make this required
SDP pursuant to County Code Section 17.68.100.
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pose a detriment to the public and threaten the general welfare of the local community. Therefore,
the finding was in error. Additionally, given that the MND fails to identify the oak woodlands onsite, it is error and abuse of discretion to state that the Project is consistent with the General Plan,
particularly the requirements associated with oak woodlands found in General Plan
Implementation Program 16.B.j .
III.

Conclusion

The appellant is reasonable and understands the desire for accommodations in proximity to
Yosemite. However, the approval process cannot shortcut legal requirements to protect the
environment, public safety, and biological resources. At its proposed scale, 600 people per night
would be at Yonder, inundating the tiny town of Groveland, which has few restaurants and no
sidewalks. Yonder’s initial plan of providing no food service was flawed, and the current plan of
limited service/food trucks will likely drive hundreds of guests a day into Groveland, which cannot
adequately support and service them, and displace local residents.
The Project would have new significant environmental impacts that have not been disclosed or
appropriately mitigated. So as to address the many deficiencies identified in this letter, we strongly
urge the County to start over so as to address the significant environmental impacts and to mitigate
them. If mitigation does not lower the environmental impacts to less than significant, such as
substantially lowering the guest room count, the County has no choice but to prepare an EIR to
adequately disclose, analyze and mitigate significant and unavoidable environmental impacts.
Therefore, the appellant respectfully requests that you grant the appeal by not adopting the MND
and that you do not approve the Project.

Sincerely yours,
HOLLAND & KNIGHT LLP

Ryan M. Leaderman
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SURFACE/MINERAL
RIGHTS OWNER:
Gateway Hub, LLC/Mary Curtis
APPLICANT:

Yonder Hospitality, LLC

DATE:

April 17, 2022
PROJECT AND LOCATION

PROJECT
DESCRIPTION:

1.

2.

Site Development Permit SDP20-005 to allow the development of a
hospitality site, which would consist of a visitor-serving development
with guest suite accommodations, lodge, market and bar, pool and pool
house, an events space, and support infrastructure. The project site
consists of ten legal parcels totaling 30.59± acres zoned C-1 (General
Commercial) under Title 17 of the Tuolumne County Ordinance Code.
Mitigated Negative Declaration for Site Development Permit SDP20005.

LOCATION:

The project site is located along State Route 120, southwest and southeast
of the intersection of State Route 120 and Memorial Drive, in the community
of Big Oak Flat. Within a portion of Section 29, Township 1 South, Range 16
East, Mount Diablo Baseline and Meridian and within Supervisorial District 4.
Assessor’s Parcel Numbers 066-140-013, -014, -015, -016, -017, -018, -019,
-022, -031, and -032.

GENERAL PLAN:

The project site is designated General Commercial (GC) by the Tuolumne
County General Plan land use diagrams. Table 1.3 of Technical Background
Report of the 2018 General Plan indicates that the C-1 zoning district is
compatible with the GC land use designation.
ENVIRONMENTAL EVALUATION

In accordance with the California Environmental Quality Act (CEQA), the Environmental Coordinator
for the County has conducted an Initial Study to determine whether the proposed project may have
a significant effect on the environment. Based on the analysis in the Initial Study, the Environmental
Coordinator has determined that although the project, as originally proposed, had a potential to
have a significant effect on the environment, the project has been modified by incorporating
measures to mitigate the potential impacts into the conditions of approval; therefore, a Mitigated
Negative Declaration has been prepared. Pursuant to Section 21091 of the Public Resources Code,
the Mitigated Negative Declaration was made available for public review. The public review period
was 30 days in length and closed on August 12, 2021. A total of nine responses were received
during the public review period. Of these, five were responses from public agencies and four were
responses from non-public agencies and members of the public. The comments are addressed in
the Response to Comments in the Final IS/MND. No substantial changes to the Initial Study were
required due to the comment letters and recirculation was not required.
RECOMMENDATION
1.

Community Development Department staff recommends approval of the Mitigated Negative
Declaration prepared for Site Development Permit SDP20-005 based upon the following
findings:
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A.

The proposed project will not result in significant adverse impacts to the
environment.

B.

The Mitigated Negative Declaration was prepared in accordance with the California
Environmental Quality Act (CEQA) and State and County guidelines for the
implementation of CEQA.

C.

The Mitigated Negative Declaration reflects the independent judgment of the County
of Tuolumne.

D.

Pursuant to Section 21081.6(a)(1) of the Public Resources Code, a reporting and/or
monitoring plan has been prepared, as incorporated into the Conditions of Approval
for Site Development Permit SDP20-005, in order to avoid significant effects on the
environment.

E.

The Conditions of Approval of Site Development Permit SDP20-005 are roughly
proportional to the respective potential environmental impacts associated with the
proposed project.

F.

Pursuant to Section 21081.6(a)(2) of the Public Resources Code, the custodian and
location of the documents and materials which constitute the record of proceedings
upon which this decision to adopt the Mitigated Negative Declaration has been
made are as follows:
Clerk of the Board of Supervisors, 2 South Green Street, Sonora, California.
Environmental Coordinator/Community Development Department Director,
Tuolumne County Community Development Department, 48 Yaney Ave., Sonora,
California.

2.

Community Development Department staff recommends approval of Site Development
Permit SDP20-005 based upon the following findings and subject to the attached conditions
1 through 95:
A.

The proposed development is consistent with the Tuolumne County General Plan.

B.

The proposed development is in accordance with the Tuolumne County Ordinance
Code.

C.

Under the circumstances of the particular case, the proposed use will not be
substantially detrimental to the health, safety or general welfare of persons residing
or working in the neighborhood of such proposed use, or be substantially
detrimental or injurious to property and improvements in the neighborhood.

D.

The potential environmental effects of the proposed project were analyzed in an
Initial Study/Mitigated Negative Declaration (IS/MND) prepared in accordance with
CEQA, and it has been determined that the proposed project will have no significant
effect on the environment with the implementation of mitigation measures identified
in the IS/MND.
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GENERAL INFORMATION
Site Description
1.

The project site consists of 10 legal parcels located along State Route 120 between the
communities of Big Oak Flat and Groveland. The site is developed, with one vacant
commercial building and a canopy structure associated with a partially developed gas
station facility that was never in operation. The remaining portion of the site is vacant and
undeveloped. The project site was initially cleared and mass graded in the mid-1980’s as
part of a previous development proposal that was never completed, and some underground
drainage improvements were installed. Erosion has occurred within onsite drainages due to
a lack of erosion control countermeasures and natural vegetation, although there has been
some degree of natural revegetation over the entire site during the last 30 years. The project
site is located within the service boundary of the Groveland Community Services District.
There is an existing left turn lane in the westbound direction of State Route 120 and a
driveway encroachment providing access to the site, which will conform to California
Department of Transportation (Caltrans) standards.

2.

Tentative Parcel Map T21-033 to allow for a Merger and Resubdivision on the site was
approved by the Tuolumne County Surveyor on September 14, 2021. The Merger and
Resubdivision would re-configure the site from ten legal parcels to four. To date, the Final
map has not been submitted and approved.

3.

This site was identified in the EIRs for the Under Canvas and Terra Vi projects as the
choice alternative project location for each projects. The EIR for each of those resort
projects determined that the merits of this existing site would reduce the environmental
impacts of those projects. However, this site was rejected because it would not meet the
design or operational objectives of those projects.

Project Description
4.

An application for Site Development Permit SDP20-005 was submitted on September 14,
2020. Site Development Permit SDP20-005 would allow for the development of a hospitality
site, which would consist of a visitor-serving development with guest suite accommodations,
lodge, market, bar, pool and pool house, an events space, on-site employee housing, and
associated infrastructure including parking lots, roadways, landscaping, water and sewer
infrastructure, and a water tank.

5.

The Project would include 175 free-standing guest suites. Twenty-five of the guest suites
would be located east of Memorial Drive and 150 guest suites would span across the project
site west of Memorial Drive. The guest suites located west of Memorial drive would range
from 322 to 394 square feet in size. The guest suites east of Memorial Drive would be 221
square feet in size. Each suite would include a sleeping area and full bathroom. The project
would also include four bath houses on site with full amenities. The bathhouse would be in
addition to the private bathroom in each unit to provide the experience for guests.

6.

Site Development Permit SDP20-005 would also include the development of a 14,132 gross
square foot lodge including a lobby, market, and indoor bar. The lodge would include an
outdoor common area centered around a wood-burning fire pit, which is the only outdoor fire
location on the site and would be managed by staff. The project will also have an Events
Pavilion which would be used for activities including, but not limited to, weddings, parties,
and conferences. It is estimated that two private events would take place per week on
average, with attendance at events estimated to be between 50 and 75 guests.
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7.

The Project will provide two dorm-style employee housing buildings, located east of
Memorial Drive, to accommodate up to 96 employees during peak season. Each of the
buildings would include 24 rooms, and each room would accommodate two employees.
This housing would accommodate approximately 76% of the anticipated total employee
count.

8.

The project would potentially be constructed in two phases. Phase 1 would include
development of the area of the project site east of Memorial Drive, and development of an
on-site driveway from the main site entrance to the eastern side of the site. This would
avoid the immediate need for permits from regulatory agencies revolving around impacts to
wetlands and waters (i.e., U.S. Army Corps of Engineers, Regional Water Quality Control
Board, and/or California Department of Fish and Wildlife). Phase 2 would consist of the
construction of the remaining areas of the site, primarily west of Memorial Drive, which
would require obtaining necessary regulatory permits described above. Attachment 3 of this
report shows the proposed delineation of Phase I and Phase II work.

General Plan
9.

The project site contains the General Commercial (GC) General Plan land use designation.
The GC designation provides for a variety of sales and service establishments which serve
both the residents of Tuolumne County and its visitors. Typical establishments permitted
under the GC designation include shopping centers, hotels, motels, restaurants, bars,
department stores, gift shops and professional offices. The project site is located along
State Route 120, and the development of a hospitality site consisting of guest suite
accommodations, lodge, market and bar, pool and pool house, and an events space is
consistent with the purpose of the GC General Plan land use designation.

10.

Table 1.3 of the Community Development and Design Element of the General Plan
indicates that the existing C-1 zoning district is consistent with the GC General Plan land
use designation of the project site.

11.

The following Goals, Policies and Implementation Programs of the Tuolumne County
General Plan also pertain to this project:
Policy1.A.5: Promote infill and clustered patterns of development that facilitate the efficient
and timely provision of urban infrastructure and services.
The project site is located within the boundary of the Groveland Community Services District
(GCSD) to have access to public water and sewer, and be located in proximity to
emergency services. The project site is accessed primarily via State Route 120 and only
internal project roads would need to be constructed. Minor improvements would be
necessary for the existing encroachment of State Route 120.
Goal 1.F: Promote the development of commercial uses to meet the present and future
needs of Tuolumne County's residents and visitors and maintain economic vitality.
Policy 1.F.2: Promote new commercial development in rural communities that provides for
the immediate needs of the local residents and services to tourists. The scale and character
of such commercial development should be compatible with and complement the
surrounding area.
Site Development Permit SDP20-005 would allow the development of a hospitality project
that would provide jobs to residents in the area. The development would support the tourism
industry, in support of Goal 1.F and Policy 1.F.2.
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Policy 3.A.2: Require new commercial development to be served by public water systems,
except for development in areas designated as Special Commercial on the General Plan
land use diagrams.
Policy 3.A.6: Require new commercial development in areas designated as Neighborhood
Commercial, General Commercial or Heavy Commercial on the General Plan land use
diagrams and urban residential development (densities greater than one dwelling unit per
two acres) to be served by a public water distribution system. Prior to approval of any
discretionary entitlement for such development, a public water distribution system must
have indicated that service is available, and it has a reliable source of water to serve their
existing and future customer's foreseeable needs. Prior to occupancy of the development,
the service must be in place.
The project will be served by public water and sewer provided by GCSD, consistent with
Policies 3.A.2 and 3.A.6.
Goal 6.D: Promote the development of commercial, industrial, agricultural, and recreational
facilities and tourism uses to provide jobs for County residents and diversify the local
economy.
Implementation Program 6.D.a: Encourage and support private sector initiatives to
develop recreational and tourist-oriented facilities.
Policy 6.D.2: Promote a diverse, countywide tourist industry that relates to the agricultural,
historical, cultural, recreational, and natural attractions of the County.
Policy 6.D.3: Encourage the expansion of the tourist industry by supporting new
development that serves that industry.
Policy 6.D.6: Identify areas within the County which will be appealing to, and capable of
accommodating, the amount of industrial and other employment-generating development
required to meet the County’s needs over the planning horizon of this General Plan.
Goal 6.E: Encourage the retention and expansion of existing businesses, attraction of new
business and industry and assist in entrepreneurial programs to generate local employment
opportunities, reduce retail leakage out of the county trade area and diversify the local
economy, while maintaining its environmental and cultural integrity.
Site Development Permit SDP20-005 would allow the development of a hospitality project,
which would consist of guest suite accommodations, lodge, market and bar, pool, and an
events space to encourage and support tourism in the area. Jobs would be created to
construct and operate the facility. This is consistent with Goals 6.D and 6.E, Implementation
Program 6.D.a, and Policies 6.D.2, 6.D.3, and 6.D.6.
Policy 9.A.1: Actively involve fire protection agencies within Tuolumne County in land use
planning decisions.
The Tuolumne County Fire Prevention conducted a review of Site Development Permit
SDP20-005 and provided conditions to incorporate into the Conditions of Approval. In-depth
plan reviews and code analysis are conducted by the Fire Prevention Division at the time of
Grading Permit and Building Permit submittals. Mitigation Measure HAZ-6 requires the
applicant to prepare an Emergency Evacuation Plan to be reviewed by the Tuolumne
County Fire Marshalls Office for their review and approval prior to construction.
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Policy 9.E.3: Require new development to be consistent with State and County regulations
and policies regarding fire protection.
At the time of Grading Permit and Building Permit submittal, the Tuolumne County Fire
Prevention Division will conduct a code analysis of the plans to verify consistency with
applicable State and County regulations pertaining to fire protection. Conditions have been
incorporated into the conditions of Site Development Permit SDP20-005 to ensure
compliance with these regulations.
Implementation Program 16.B.i - Require development that is subject to a discretionary
entitlement from the County and to environmental review under the California Environmental
Quality Act (CEQA) to evaluate potential impacts to biological resources and mitigate
significant impacts for the following or as otherwise required by State or Federal law:
•
•
•
•
•

•
•
•

species listed or proposed for listing as threatened, rare, or endangered under the
federal Endangered Species Act (ESA) or California Endangered Species Act
(CESA);
species considered as candidates for listing under the ESA or CESA;
wildlife species designated by CDFW as Species of Special Concern;
animals fully protected under the California Fish and Game Code; and
plants considered by CDFW to be “rare, threatened, or endangered in California”
(California Rare Plant Ranks [CRPR] of 1A, presumed extinct in California and not
known to occur elsewhere; 1B, considered rare or endangered in California and
elsewhere; 2A, presumed extinct in California, but more common elsewhere and 2B,
considered rare or endangered in California but more common elsewhere).
Sensitive natural communities, including wetlands under Federal or State
jurisdiction, other aquatic resources, riparian habitats, and valley oak (Quercus
lobata) woodland.
Important wildlife movement corridors and breeding sites.
Oak woodlands, as provided in Implementation Program 16.B.j.

Implementation Program 16.B.j: Establish thresholds of significance under the California
Environmental Quality Act (CEQA) for the conversion of oak woodlands in Tuolumne
County. The following provides the County’s recommended standard guidelines for
determining whether a project may result in a significant impact to oak woodlands, for
purposes of review under the California Environmental Quality Act and Public Resources
Code Section 21083.4.
•
An oak woodland is defined in the General Plan as a woodland stand with 10% or
greater native oak canopy cover. Tree removal from parcels with less than 10%
native oak canopy cover is not considered a significant conversion or loss of oak
woodland.
•
For parcels with 10% or greater native oak canopy cover (i.e., parcels with oak
woodland, as defined in the General Plan), a significant impact to oak woodland
includes tree removal that reduces the total oak canopy cover onsite to below 10%
(i.e., conversion to non-oak woodland), or a loss of 10% or greater of oak canopy
woodland stand on the parcel, if the conversion or loss is determined by a trained
professional to be substantial in consideration of, but not limited to, the following:
o Total acres and amount of woodland stand removed or disturbed, and
amount retained onsite.
o Pattern of development or habitat loss onsite (e.g., clustered vs. dispersed).
o Existing habitat functions and quality (e.g., intact/high-quality, moderately
degraded, or severely degraded).
o Stand age- or size-class structure.
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o
o

•

Rarity.
Landscape position in relation to larger wildlife corridors, stream systems,
or other important natural features.
o Loss of valley oak (Quercus lobata) woodland, which is a sensitive habitat.
o Proximity to other oak woodland patches and connectivity to large blocks of
intact habitat.
o Contribution to a cumulative loss, degradation, or fragmentation of oak
woodland across the County.
Removal of valley oaks (Quercus lobata), regardless of woodland stand size or
canopy cover, shall require evaluation and determination as set forth above,
including consideration of any unique habitat value provided by valley oaks.

Biological Resources were analyzed consistent with Implementation Program 16.B.i and
16.B.j. Mitigation Measures were incorporated into the Initial Study to reduce impacts
associated with biological resources to a less than significant level.
Policy 17.E.3: Require new development to have adequate fire protection and to include,
where necessary, design and maintenance features that contribute to the protection of the
County from the losses associated with wildland fire.
The project has incorporated Mitigation Measure HAZ-6, which requires the applicant to
prepare an Emergency Evacuation Plan to be reviewed by the Tuolumne County Fire
Prevention Office for their review and approval prior to construction. Mitigation Measure
HAZ-5 has been incorporated to reduce the potential of equipment starting a fire during
project construction.
Tuolumne County Ordinance Code
12.

The project site is zoned C-1 under Title 17 of the Tuolumne County Ordinance Code
(TCOC). The purpose of the C-1 district is to provide for a variety of sales establishments
which serve both the resident and traveling public. Development within this district shall be
served with public water, public sewer, paved streets and adequate police and fire
protection according to the policies of the general plan and comply with Title 15 of this code
relative to fire safety standards.

13.

The project site is within the boundaries of the Groveland Community Services District
(GCSD). The project will connect to public water and sewer services provided by GCSD.
Police services would be provided by the Tuolumne County Sheriff’s Office and California
Highway Patrol (CHP). Fire Protection would be provided by Tuolumne County Fire, the
California Department of Forestry and Fire Protection (CalFire), and the Groveland
Community Services District. As indicated throughout the Initial Study/Mitigated Negative
Declaration (IS/MND), there is adequate fire and police protection to serve the project.

14.

Pursuant to the TCOC Chapter 17.34, hotels and motels are a permitted use within the C-1
zoning district. Therefore, the proposed project is a permitted use in the C-1 zoning district.

15.

Section 17.68.100 indicates that a Site Development Permit must be secured to ensure that
certain types of proposed developments will serve to achieve a design which is desirable
prior to construction within the C-1 zoning district. The project review associated with a Site
Development Permit includes verifying conformance to the latest accepted planning and
engineering standards covering the following areas: site layout, structure design,
landscaping, water and sewer service and other utilities, surface drainage and erosion
control, fire protection, access, traffic circulation and parking. The Site Development Permit
is different from the Use Permit in that the review is limited to the physical development of
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the site, and not if the use is an appropriate land use for the property. As indicated
throughout this report and the IS/MND, the project conforms to these standards.
Traffic
16.

The proposed project will be accessed via State Route 120. The primary entrance to the site
is located near the mid-point of the project site at an existing paved encroachment to the
property. A secondary entrance to the site is via Memorial Drive from State Route 120, near
the eastern boundary of the project site.

17.

Employees and guests will be encouraged to utilize the primary (SR 120) entrance,
prompted by signs and improvements installed by the project, and improvements to turn
lanes will be required to meet Caltrans standards prior to operation of the project. The
Memorial Drive entrance would be utilized on a limited basis as a secondary access, mostly
for egress to eastbound SR120, as the intersection will be converted to “right-in, right-out”
movement limitation, at Caltrans’ behest. Vehicles traveling westbound would not be able to
turn onto Memorial Drive, and vehicles existing Memorial Drive would be prohibited from
turning left onto State Route 120. After many discussions with Caltrans staff, these features
were incorporated into the project design. This was not a project impact mitigation measure,
but rather addresses a current Caltrans geometric design standard deficiency at the existing
intersection of SR120 and Memorial Drive, having to do with minimum sight distance.
Conditions of Approval have been included for Site Development Permit SDP20-005 to
ensure that Memorial Drive and internal roadways meet Title 11 standards of the Ordinance
Code, and that the project entrances and exits meet applicable Caltrans and County
standards.

18.

The project’s parking lots and main roadways will be located adjacent to State Route 120
and along Memorial Drive, and on-site roadways will cross several drainages, and will
require the installation of drainage culverts. The SR120 frontage will be landscaped and
planted with trees, to visually screen the parking lots from the SR120 viewshed. A Yosemite
Area Regional Transportation System (YARTS) bus stop will be incorporated into the project
site.

19.

A Traffic Impact Study was prepared by Wood Rodgers to analyze the impacts associated
with the project. This study is included as an appendix to the IS/MND. The Traffic Impact
Study estimated worst-case trip generation characteristics of the Project under summertime
Saturday (i.e., highest trips) conditions, assuming all units would be occupied under these
conditions. The study analyzed existing conditions, existing conditions with the Project,
cumulative conditions, and cumulative conditions plus the project. The study concluded that
there were no significant impacts related to traffic.

20.

The Project would direct its guest traffic not to use Memorial Drive, but Memorial Drive could
be used by guests as a secondary Project access point. At the Memorial Drive/State Route
120 intersection, all left turns (i.e., to go west on SR120 from the site, or to enter Memorial
Drive from westbound SR120) would be restricted via a porkchop island or similar traffic
device. Caltrans has also requested signage on both SR120 and Memorial Drive restricting
the Memorial entrance to right in right out only. Final design of the porkchop island would be
determined during further coordination with Caltrans and Tuolumne County Public Works.
This is integral to the County and Caltrans Encroachment Permit processes required to
construct the improvements. Please see the “Transportation” section of the IS/MND for
additional information and analysis.
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21.

The Tuolumne County Board of Supervisors has determined that projects of this type
contribute cumulatively to the significant adverse impacts on the County’s circulation
system. To mitigate this impact, the project proponent or subsequent developer shall pay an
appropriate Traffic Impact Mitigation Fee (TIMF) prior to issuance of a Certificate of
Occupancy pursuant to Section 3.54.040 of the Tuolumne County Ordinance Code. Based
on the proposed use of hotel/motel/resort/bed and breakfast, the current fee is $2,825 per
unit. For the 175-unit facility, the total TIMF due based on the current fee would be
$494,375. The final TIMF fees will be due prior to the issuance of a Certificate of Occupancy
by the Building and Safety Division.

Landscaping
22.

Section 15.28.030 of the TCOC states that the minimum area required to be landscaped for
commercial development projects that are subject to Site Development Permit, on land
zoned C is ten percent (10%). Existing trees and other vegetation are encouraged to be
retained and shall count toward meeting these requirements. For the 30.59-acre parcel, an
area of 3 acres is required to be landscaped. The project has been conditioned to require
submittal and approval of a landscaping plan consistent with Chapter 15.28 of the TCOC
prior to the issuance of a Building Permit which is connected to Mitigation Measure BIO-7.
Mitigation Measure BIO-7 requires submittal of Habitat Restoration Plan which will act as
the landscape plan and would meet all applicable County requirements. See the “Biological
Resources” section of the IS/MND for additional information regarding the Habitat
Restoration Plan.

Off-Street Parking
23.

The required parking for hotel/motel developments pursuant to Section 17.60.020(6) is one
space for each guest room plus two for each on-site sleeping quarters. The project is
proposing 175 guest suites and 24 on-site sleeping quarters for staff. Therefore, the amount
of parking spaces required is as follows:
Parking Space Formula: 1 parking spaces x 175 guest rooms = 175 Parking Spaces
+ 2 parking spaces x 48 employee rooms = 96 parking spaces
= 271 total parking spaces required
A total of 315 parking spaces are currently proposed throughout the project site, which is
sufficient to meet the parking requirements indicated in Chapter 17.60 of the TCOC. Three
main parking lots would be located adjacent to State Route 120 west of the main driveway
and two parking lots would be located east of Memorial Drive. The guest units located east
of Memorial Drive would have a parking space adjacent to the unit. Additional parking will be
near the event pavilion.
The project has been conditioned to require submittal of a Parking Area Plan to the
Engineering Division of the Department of Public Works. The Parking Area Plan shall
address internal traffic circulation, parking stall layout and dimensions, and show all
necessary striping, marking and signage.

Wildlife Habitat
24.

Padre Associates Inc. (Padre) completed field surveys in July 2020 and May 2021 to identify
biological resources on site, and to complete focused special status plant surveys and
reviewed literature and databases prior to the surveys. to the surveys identified and
determined regulatory jurisdictions for aquatic resources on site, following the Regional
Supplement to the U.S. Army Corps of Engineers (ACOE) Wetland Delineation Manual: Arid
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West Region. Aquatic resources identified on site include seasonal wetlands, an intermittent
channel, an ephemeral riparian channel, several ephemeral channels, and a man-made
pond. The vegetation types observed on site included ponderosa pine forest and woodland),
mixed foothill woodland, chaparral, scrub, riparian, grasslands, ruderal, and land use
described as developed. Please see the “Biological Resources” Section of the IS/MND for
additional information regarding the vegetative and habitat conditions of the project site.
25.

Several special status plant and animal species have been known to occur or have the
potential to occur within the vicinity of the project site. Mitigation Measures BIO-1 through
BIO-7 have been incorporated to reduce impacts related to special status species to a less
than significant level. These mitigation measures include environmental awareness training
to all personnel and workers on site; biological monitoring during initial ground disturbing
and vegetation removal by a qualified biologist; pre-construction surveys for nesting birds,
bats, coast horned lizard, and special status plants; and a Habitat Restoration Plan that
includes permitting compliance with the Army Corps of Engineers (ACOE), California Fish
and Wildlife (CDFW), and Regional Water Quality Control Board (RWQCB). Please see the
“Biological Resources” Section of the IS/MND for additional information and analysis.

26.

The project was analyzed under Implementation Programs 16.B.j and 16.B.j.1 of the 2018
Tuolumne General Plan related to impacts to oak woodland. Mitigation Measure BIO-10
requires an Oak Tree Protection and Replacement Plan to be prepared and submitted prior
to the issuance of a Grading Permit. The Plan will identify the number and size of oak trees
to be removed or impacted by project construction, the number of oak trees to be replanted,
and payment of Oak Woodland Fees based on the equations as indicated in the condition of
approval. Mitigation Measure BIO-11 requires that habitat to remain undisturbed shall be
clearly marked and delineated and a qualified biologist would provide guidance to personnel
and workers on site. Mitigation Measures BIO-10 and BIO-11 would reduce impacts related
to oak woodland to a less than significant level. See the “Biological Resources” Section of
the IS/MND for additional information and analysis.

Utilities
27.

The project site is within the water and sewer service area of the Groveland Community
Services District (GCSD), and is expected to have an estimated water demand of
approximately 36,150 gallons per day. GCSD has indicated that a water and sewer service
application would be required to be submitted and reviewed by GCSD prior to providing
services to the site, which would require compliance with GCSD Water and Sewer
Ordinances and Policies. GCSD has indicated that there is capacity within their existing
facilities to serve the project.

28.

The existing GCSD water supply and distribution system includes three water treatment
plants, five storage reservoirs, and approximately 70 miles of distribution piping. Mitigation
Measure UTIL-1 has been incorporated to require the applicant to obtain a Will Serve Letter
from GCSD for water and sewer services. The Will Serve Letter will ensure there is capacity
to serve the project at the time of development prior to construction, and that the project will
comply with all GCSD rules and regulations, including any annexations or joining of GCSD
internal facility districts. Additional conditions have been incorporated to include verification
of conformance to the rules and policies of GCSD. Please see the “Utilities and Service
Systems” Section of the Initial Study for additional information and analysis.

29.

At its meeting on March 8, 2022 the Groveland Community Services District approved
two Resolutions that revised their rules and policies related to the formation of
Community Facilities Districts (CFDs) and funding for large commercial developments.
These revised rules and policies will apply to the Yonder Hospitality project.
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30.

GCSD Resolutions 06-2022 and 07-2022 approved on March 8, 2022 would require the
project applicant to create and annex into a CFD, which would include funding for fire
and park services. The CFD would only contain the parcels that comprise the project
site for the Yonder Hospitality development and would not impact other parcels within
the GCSD district. The approved GCSD Resolutions state what these funds can be
utilized for. A fiscal analysis was prepared by the Yonder Hospitality project applicant to
determine the annual taxes to be collected by GCSD relative to the CFD and this fiscal
analysis has been reviewed by GCSD. Once a Certificate of Occupancy is issued by the
County, the CFD tax would be placed on the tax roll and the project proponent would be
required to pay annually. The project applicant and GCSD will enter into an agreement
which will include the provisions of the CFD.

31.

The intent of these GCSD policy revisions is to provide sustainable funding for the
provision of public services as the District grows. These new policies ensure that the
financial burden of serving large development projects is borne by the projects, and not
the existing rate payers within the GCSD District.

Cultural Resources
32.

A cultural resource study was prepared by ECORP, Inc. Records searches indicated three
previous cultural resources within the project site. These include Site P-55-005093 which is
California Historic Landmark No. 406, the town of Big Oak Flat, Site P-55-006985 which
consists of mining related features and tailings, and Site P-55-007725 which consists of
ground sluice mining channels and tailings piles. The Sacred Lands File request submitted
to the Native American Heritage Commission (NAHC) indicated that there are no known
Sacred Lands within the project site and vicinity.

33.

A pedestrian survey of the site was conducted by ECORP in August 2020. The survey
revealed that previously recorded site P-55-005093, Historic Landmark No. 406, does not
extend into the project site, and the boundary of the site was corrected. The survey verified
the location of previously recorded sites P-55-006985 and P-55-007725 within the project
site. A significance evaluation conducted by ECORP determined that these sites are not
eligible for listing because they do not meet the required criteria. Therefore, these sites were
not considered significant resources and no protection or mitigation was required.

34.

Mitigation Measure CUL-1 and CUL-2 were incorporated to protect for the discovery of
previously unknown cultural resources or human remains during project construction. These
measures would reduce impacts to a less than significant level. Please see the “Cultural
Resources” and “Tribal Cultural Resources” sections of the IS/MND for additional
information and analysis.

Public Outreach
35.

Property owners within 1,000 feet were notified of the proposed project via mail on
September 25, 2020. The Southern Tuolumne County stakeholder list, provided to the
County by interested community members, was also notified, and the stakeholder
notification was shared on social media at this time. Comments received during the
processing of the application are included in the Board packet.

36.

The Notice of Availability, required by CEQA, which indicates the release of the
environmental document, was mailed to the property owners within 1,000 feet and required
public agencies on July 12, 2021, along with the entities described above. The public review
period occurred from July 13, 2021 to August 12, 2021 as required by CEQA. A total of nine
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responses were received. Of these, five were responses from public agencies and four were
responses from non-public agencies and members of the public. None of the property
owners within 1,000 feet of the project site provided comments on the environmental
document. The comments are addressed in the Response to Comments included in the final
IS/MND.
37.

The majority of comments throughout the project focused on the following issues. Detailed
responses are in the final environmental document, with summaries provided below.
Increase in Lodging Developments in Area
Concerns were raised about the increase in lodging developments in the area, specifically
with the approval of the Under Canvas and Terra Vi projects located to the east of
Groveland.
Public Services
Concerns were raised about the impacts the project would have on public services,
specifically related to impacts on ambulance, fire, and police. Review of public services
under CEQA is defined to include only those impacts that would arise from the need for new
or physically altered governmental facilities, the construction of which could cause
significant environmental effects. The IS/MND analyzes these impacts under the CEQA
framework and determined that a significant impact resulted from the project.
However, many of the concerns raised regarding public services would be outside the scope
of CEQA. The project site is within the service boundaries of GCSD. Mitigation Measure
UTIL-1 addressing public utility services requires the project proponent to enter into a Plan
Check and Consultation Inspection Agreement with the Groveland Community Services
District. The applicant shall abide by all GCSD agreements, rules, and regulations
applicable to the Project and its development and operation.
Mitigation Measure HAZ-6 addressing public hazard mitigation requires the applicant to
prepare an Emergency Evacuation Plan to be reviewed by the Tuolumne County Fire
Marshalls Office for their review and approval prior to construction. Mitigation Measure HAZ5 has been incorporated to reduce the potential of equipment starting a fire during project
construction.
Water and Sewer
Concerns were raised about the capacity of water and sewer services available to serve the
project. The County and the applicant have engaged GCSD over the course of the analysis
of the project. Mitigation Measure UTIL-1 has been incorporated to require the applicant to
secure a Will Serve Letter from GCSD for the water and sewer services prior to construction
on site. The applicant is required to comply with all GCSD rules and regulations applicable
to the project and its development. The project proponent has begun the application process
with GCSD.
Employee Housing
Concerns were raised regarding providing housing for employees and urged the developer
to provide onsite housing for its employees. The project scope includes the construction of
on-site housing for 96 employees, which is approximately 76% of the estimated total
employee count.
Traffic Increase
Concerns were raised regarding traffic increases associated with the project. A Traffic
Impact Study was prepared to analyze the impacts associated with the project, and the
study concluded that impacts would be less than significant. Additionally, prior to the
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issuance of a Certificate of Occupancy, the applicant will be required to pay Traffic Impact
Mitigation Fees for the project’s cumulative unforeseen impacts on the Countywide road
system.
Scale of Development
Concerns were raised regarding the size and scale of the development, specifically that
project was too big. After circulation of the IS/MND, the applicant reduced the number of
guest units from 200 to the currently proposed 175, based on the input received from the
community.
Traffic Safety
Concerns were raised about the impact the project would have on safety for motorists in the
area. Following the traffic circulation pattern described in this report, which was reviewed
and approved by Tuolumne County Public Works Department and Caltrans, would minimize
safety concerns. Memorial Drive will be required to be brought up to Title 11 standards for
its use as a commercial road, along with all internal roadways and driveways.
Encroachments into the primary project entrance will be improved to meet Caltrans
standards, as they have jurisdiction over State Route 120. Please see the “Transportation”
Section of the enclosed IS/MND for additional information and analysis.
Cumulative Impacts
The IS/MND included a discussion of cumulative impacts with other anticipated projects in
the area and concluded that impacts would be less than significant. Please see the
“Mandatory Findings of Significance” section of the IS/MND for additional information.
Economic
Concerns were raised about the impact the project would have on local businesses in the
area, asserting that the project would negatively impact those businesses. Concerns were
also raised about the economic viability of the proposed project, specifically with the impacts
on travel associated with COVID, and questioned if the project would be successful. Section
15064(e) of the California Environmental Quality Act states that economic and social
changes resulting from a project shall not be treated as significant effects on the
environment.
Impact to Adjacent Cemetery
The cemetery operators raised concerns that the project would negatively impact the
cemetery. The applicant has worked to design the project site to reduce impacts to the
cemetery.
Historic Feel of Groveland
Concerns were raised about the project not being consistent with the historic feel and
architecture of the Big Oak Flat and Groveland communities. Big Oak Flat and Groveland do
not have adopted design criteria; however, the communities certainly have unique
architectural characteristics. Visual impacts were analyzed under the “Aesthetics” Section of
the IS/MND, and impacts were determined to be less than significant with the incorporation
of a Lighting Plan and Habitat Restoration Plan. Please see the “Aesthetics” Section of the
IS/MND for additional information and analysis.
Aesthetics
Concerns were raised about the change in aesthetics resulting from the development of the
site. Pursuant to Mitigation Measure BIO-7, the project proponent is required to submit a
Habitat Restoration Plan, to guide the restoration of natural vegetation to the site.
Additionally, a Landscaping Plan consistent with Chapter 15.28 of the TCOC must be
reviewed and approved by the Land Use and Natural Resources Division prior to the
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issuance of a Building Permit. Mitigation Measure AES-1 requires submittal and approval of
a Lighting Plan to reduce impacts associated with increased lighting on site. Photosimulations included in the “Aesthetics” Section of the IS/MND prescribe increased
vegetation along State Route 120 to help screen the project site from views. Please see the
“Aesthetics” Section of the enclosed IS/MND for additional information and analysis.
Evacuation
Concerns were raised about the impact the project would have on evacuation in the event of
an emergency. Prior to construction, an Emergency Evacuation Plan is required to be
submitted to the Tuolumne County Fire Prevention Office for review and approval, pursuant
to Mitigation Measure HAZ-6. The plan would include information for guests and employees
to utilize in the event of an evacuation from the site. Please see the “Hazards and
Hazardous Materials” and “Wildfire” Sections of the IS/MND for additional information and
analysis.
Lighting
Concerns were raised about the increase of lighting in the area. Mitigation Measure AES-1
requires that a Lighting Plan shall be submitted to CDD prior to the issuance of a Building
Permit or installation of exterior lighting. The Lighting Plan requires the following provisions:
downward direction of light in the area to be illuminated, installation of shields to direct light
and reduce glare, utilization of low-rise light standards or fixtures attached to the buildings,
and utilization of low or high pressure sodium lamps instead of halogen type lights. The
Lighting Plan shall comply with the International Dark Sky Association standards and
fixtures shall have the International Dark Sky Fixture seal of approval. Compliance with
AES-1 would reduce impacts to a less than significant level. Please see the “Aesthetics”
section of the enclosed IS/MND for additional information and analysis.
Noise
Concerns were raised about noise increases associated with the project. Mitigation Measure
NOI-1 has been incorporated to reduce the hours of construction on the project site and to
prohibit construction on Sundays and County Holidays. Mitigation Measure NOI-2 has been
incorporated to limit the hours of amplified music or sound at events conducted on site.
Incorporation of Mitigation Measures NOI-1 and NOI-2 would reduce impacts to a less than
significant level. A noise study was conducted which concluded that the project would
operate within the levels identified in the Tuolumne County General Plan. Please see the
“Noise” section of the IS/MND for additional information and analysis.
Recreation Sites
Concerns were raised about the impacts on nearby recreational sites. The IS/MND analyzed
these impacts and concluded that the impacts on nearby recreational sites would be
minimized due to the amenities that would be provided on site. Please see the
“Recreational” section of the IS/MND for additional information and analysis.
Response to Comments
38.

The public review period for the IS/MND was 30 days in length and lasted from July 13,
2021 to August 12, 2021. A total of nine responses were received. Of these, five were
responses from public agencies and four were responses from non-public agencies and
members of the public. None of the property owners within 1,000 feet of the project site
provided a response on the IS/MND. All comments are addressed in the Response to
Comments report included in the Final IS/MND. Responses specifically received from public
agencies are discussed below, while other concerns raised are addressed in the “Public
Outreach” section in this report.

Yonder Hospitality Agenda Report - 14

YONDER HOSPITALITY
Advisory Agencies
39.

The application for Site Development Permit SDP20-005 has been reviewed by several
State and County agencies. A summary of the responses to the agency comments is below
with detailed responses in the Final IS/MND:
Building and Safety Division
The Building and Safety Division advised that the project must comply with all applicable
provisions of the Americans with Disabilities Act (ADA); that Building Permits are required
for all non-exempt structures being constructed; and that the hours of construction shall be
limited to 7:00 a.m. to 7:00 p.m., Monday through Saturday. These requirements have been
incorporated into the Conditions of Approval for Site Development Permit SDP20-005.
Engineering Division
The Engineering Division of the Department of Public Works reviewed the proposed project
and provided conditions which have been incorporated into the project. These conditions
include the requirement of submittal and approval of Grading Plans, Drainage Plans,
Parking Area Plan, Lighting Plan, Encroachment Plan, and an Erosion Control Plan. The
Engineering Division advised that the proposed roads and parking areas will need to be
designed and constructed to Title 11 standards. The Engineering Division also addressed
runoff from the proposed project and will require an onsite detention/retention basin. These
requirements have been incorporated into the Conditions of Approval for Site Development
Permit SDP20-005.
Fire Prevention Division
The Tuolumne County Fire Prevention Division provided conditions which have been
incorporated into the Conditions of Approval for the project related to fire flow, fire hydrants,
sprinkler systems, and fire extinguishers. The Fire Prevention Division also provided
comments regarding the access roads, security gates, and address numbers. These
requirements have been incorporated into the conditions of approval for Site Development
Permit SDP20-005.
Groveland Community Services District
The response from GCSD during the public review period indicated a desire for additional
clarification regarding GCSD services. The Final IS/MND has been updated to include this
clarification from GCSD. Mitigation Measure UTIL-1 requires the project proponent to enter
into a Plan Check and Consultation Inspection Agreement with the Groveland Community
Services District. The applicant shall abide by all GCSD agreements, rules, and regulations
applicable to the Project and its development and operation. Recent Resolutions approved
by the GCSD Board would require the project to annex into a Community Facilities District
for fire and park services and provide specific funding appropriate to that of a large
commercial development. Conditions of approval have been incorporated to provide for
verification of the applicable GCSD rules and regulations. Please see the “Utilities” Section
above in this report for additional information.
California Department of Transportation (Caltrans)
Multiple letters have been provided by Caltrans staff during the project review process. The
letters have included information to ensure the project complies with Caltrans rules and
regulations and incorporates them into the project design. These regulations pertain to the
Caltrans Encroachment Permit, the Memorial Drive design elements, updates to signage
and striping, flashing beacons, and drainage studies. The February 17, 2022 letter from
Caltrans indicates concurrence with the final Traffic Study dated February 11, 2022 and
project design, specifically related to the Memorial Drive intersection. A final draft of the
Wood-Rodgers Traffic Study was issued on February 18, 2022, to show final drawings for
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the intersection design, in accordance with the Caltrans letter.
Site Development Permit Findings
40.

Chapter 17.68 of the TCOC requires that evidence be shown that the proposed project
meets the necessary findings for a Site Development Permit. Below are the required
findings for a Site Development Permit application and staff’s responses to each point
A.

The proposed development is consistent with the Tuolumne County General Plan.
Consistency with the Tuolumne County General Plan is discussed and
demonstrated in #9, #10, #11, and #26 above in this report.

B.

The proposed development is in accordance with the Tuolumne County Ordinance
Code.
Consistency with the Tuolumne County Ordinance Code is discussed and
demonstrated in #12, #13, #14, #15, #21, #22, and #23 above in this report.

C.

Under the circumstances of the particular case, the proposed use will not be
substantially detrimental to the health, safety or general welfare of persons residing
or working in the neighborhood of such proposed use, or be substantially
detrimental or injurious to property and improvements in the neighborhood.
As discussed and demonstrated throughout the IS/MND and the agenda report, the
project would not be detrimental to the health, safety, or general welfare of the
public.

PREPARED BY:

Natalie Rizzi, Senior Planner

Applicant Contact Information:
Jaren Nuzman, TK Consulting
Phone: 949-285-7730
Email: jnuzmman@rtacq.com
S:\Planning\PROJECTS\Site Development Permit\2020\SDP20-005 Yonder Yosemite\Application Review\Agenda Report Yonder Hospitality.doc
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CONDITIONS OF APPROVAL
YONDER HOSPITALITY
SITE DEVELOPMENT PERMIT SDP20-005
Revised April 14, 2022
General Conditions:
1.

LU

As a condition of the grant of approval of this Permit, and as a continuing
condition of approval of the Permit, developer/permitee/applicant/property
owner/subdivider, and the successor in interest shall defend, indemnify,
save and hold harmless the County of Tuolumne, its elected and appointed
officials, officers, agents, employees and volunteers from any and all claims,
actions, proceedings, or liability of any nature whatsoever (including
attorney’s fees and costs awards) arising out of, or in connection with the
County's review or approval of the application or project on which this
condition is imposed, or arising out of or in connection with the acts or
omissions of the above described person, and his/her/its agents, employees,
or contractors, during any work performed in connection with the application
or project. With respect to review or approval, this obligation shall also
extend to any effort to attack, set aside, void, or annul the approval of the
project including any contention the project approval is defective because a
county ordinance, resolution, policy, standard, or plan is not in compliance
with local, state or federal law. With respect to acts or omissions of the
above described person and his/her/its agents, employees, or contractors,
the obligation hereunder shall apply regardless of whether the County
prepared, supplied, or approved plans, specifications or both. If the defense
right is exercised, the County Counsel shall have the absolute right to
approve any and all counsel employed to defend the County. To the extent
the County uses any of its resources to respond to such claim, action or
proceeding, or to assist the defense, the above described person will
reimburse County upon demand. Such resources include, but are not limited
to, staff time, court costs, County Counsel's time at its regular rate for nonCounty agencies, or any other direct or indirect cost associated with
responding to, or assisting in defense of, the claim, action, or proceedings.
For any breach of this obligation the County may, without notice, rescind its
approval of the application or project to which this covenant/condition is
attached. (TCOC, Section 17.68.150)

2.

BD

Building Permits are required for all non-exempt structures being
constructed on this project site pursuant to Section 105 of the California
Building Code. (TCOC, Section 17.68.150)

3.

ED

Secure a Grading Permit from the Engineering Division of the Department of
Public Works (DPW) prior to any grading on site. (TCOC, Section 12.20.050)

4.

ED

On-site roads shall be designed in accordance with Chapter 11.12 of the
TCOC. Basic road design and construction standards shall meet Title 11
requirements. All on-site roads shall be paved. “Roads” shall not include
internal trails and paths intended for pedestrian use. (TCOC, Chapter 11.12)
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5.

LU/GCSD

Obtain an Encroachment Permit from GCSD for the construction of utility
connections with GCSD. Additionally, obtain a permit from the San
Francisco Public Utilities Commission (SFPUC) for connection of utilities
within the SFPUC right-of-way. Verification of these permits shall be
provided to the Land Use and Natural Resources Division of the Community
Development Department (CDD). (TCOC, Section 17.68.150)

Conditions to be met prior to issuance of a grading permit for Phase I, which consists of
construction of areas east of Memorial Drive as shown on Figure 1 attached to these
conditions:
6.

ED

A Grading Plan shall be submitted to the Engineering Division of the DPW
for review and approval. (TCOC, Section 12.20.100)

7.

ED

Secure a Road Encroachment Permit from the Engineering Division of the
Department of Public Works for any work proposed within the County rightof-way along Memorial Drive. The encroachment shall require an
encroachment detail plan submitted for review and approval. (TCOC,
Chapter 12.04)

8.

LU/ED

Secure an Encroachment Permit from the California Department of
Transportation (Caltrans) District 10 Permit Office prior to any work within
the State right-of-way along State Route 120, including temporary traffic
control operations, and within any extended jurisdictional areas of impact
appurtenant to the actual State right-of-way. The scope of work shall include
bringing the existing westbound left-turn pocket to Caltrans standards. The
County environmental document and appropriate environmental studies
must be submitted with this application. The Encroachment Permit plans
shall comply with the February 18, 2022 Hwy 120 Lodging Project: State
Route 120/ Memorial Drive Intersection Study, Exhibit 4. Provide a copy of
the Caltrans Encroachment Permit to the LUNR Division of CDD and
Engineering Division of DPW. (TCOC, Section 17.68.150)

9.

LU/ED

The Caltrans Encroachment Permit shall incorporate the following from the
February 18, 2022 Traffic Impact Study revision:
•

•
•
•
•
•
•
•

10.

Memorial Drive Right-In Right-Out Only Revisions;
Added stop signs on Memorial Drive at internal site roadway crossing;
Added direction signs on Memorial Drive to direct westbound SR 120
traffic to the main site entrance;
Extended Detail 21 Stripe (double yellow stripe) on SR 120 to close
striping gap at intersection;
W2-2 and W16-8P with flashing yellow beacon in SR 120 eastbound
approach to Memorial Drive;
Flashing red beacon at stop sign on Memorial Drive at SR 120;
W1-6 and R101(CA) signs at gravel utility road on Memorial Drive to
prevent vehicles from using driveway;
R3-2 sign in advance of intersection in westbound direction on SR 120;
(TCOC, Section 17.68.150)

LU/ED/GCSD The Encroachment Permit shall include plans and specifications for utility
connections within the State Route 120 right-of-way or Memorial Drive right18
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of-way. A copy of the Encroachment Permit shall be provided to GCSD.
(TCOC, Section 17.68.150)
11.

ED/LU

A parking area plan shall be submitted to the Engineering Division of DPW
for review and acceptance. Plans shall address internal traffic circulation,
parking stall layout and include necessary striping, marking, and signing.
The parking plan shall be submitted in connection with the site grading and
drainage plans. (TCOC, Section 17.60.020 and Section 17.68.150)

12.

ED

A Drainage Plan for the project site shall be prepared that specifies how
runoff on the site will be managed in order to protect water quality and
surrounding property. The plans will be developed with detailed runoff
calculations to appropriately size culverts, bridges, detention/retention
ponds/areas, and roadside ditches to meet the drainage requirements of the
project site. The purpose of the plan will be to prevent the creation of
localized on- or off-site flooding and to prevent any negative water quality
effects off-site. As envisioned, stormwater would be collected through grass
buffers and detention ponds, where it would settle, then be metered out to
the groundwater of the onsite ephemeral drainages. The plan shall be
submitted to the Engineering Division of the Department of Public Works of
Tuolumne County for review and approval prior to the issuance of a grading
permit. The plan shall also be provided to Caltrans for review. The Drainage
Plan shall also address the following:
1. The project site including the parking lot drainage and other areas
where development may contribute to runoff.
2. The increased runoff and effect to downstream drainages, culverts,
and adjacent property.
3. On-site detention/retention. This feature may be proposed as
subsurface under the parking area.
(CEQA, Section 15041, [Initial Study, “Hydrology and Water Quality”])

13.

ED

Provide proof that slope and drainage easements have been obtained or
provided in such locations as necessary to accommodate cut and fill slopes,
setbacks, and flow from the site. Also provide a 15-foot wide drainage
easement along all existing pipes that are not located in a road and public
utility easement. (TCOC, Section 17.68.150)

14.

ED

Submit to the State Water Resources Control Board Storm Water Permitting
Unit, a Notice of Intent (NOI) to obtain coverage under the General
Construction Activity Storm Water Permit – California’s National Pollution
Discharge Elimination System (NPDES) general permit for construction
related storm water discharges for the disturbance of one acre or more.
Disturbances of less than one acre may also require an NOI for coverage
under the NPDES General Permit for construction-related storm water
discharge and the State Water Resources Control Board Permitting Unit
shall be contacted for determination of permit requirements. Commercial and
Industrial developments may require an NOI even if less than one acre is to
be disturbed. Obtain coverage or an exemption from these requirements.
The scope of work shall also include construction activities on-site and offsite related to GCSD utility work. (CEQA, Section 15041, [Initial Study,
“Hydrology and Water Quality”])
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15.

ED

Subject to the requirements of Section 402 of the Federal Clean Water Act,
and the NPDES permitting process, all construction projects that disturb
more than one acre of land are required to prepare and implement a
stormwater pollution prevention plan (SWPPP). A SWPPP shall be
submitted to the Engineering Development Division of the Department of
Public Works of Tuolumne County for review and approval prior to
construction. The SWPPP shall be incorporated into all project plans and
specifications. The restoration construction contractor(s) shall be required to
post a copy of the SWPPP at the Project location, file a notice of intent to
discharge stormwater with the CVRWQCB, and implement all measures
required by the SWPPP. A Qualified SWPPP Practitioner (QSP) shall be
responsible for construction monitoring to ensure that the provisions of the
SWPPP are effectively enforced. In the event of noncompliance, the QSP
shall have the authority to shut down the construction-site or fine the
responsible party or parties.
The SWPP shall include the following information and Best Management
Practices (BMPs):
•
A description of site characteristics, including runoff and drainage
characteristics and soil erosion hazard.
•
A description of proposed construction procedures and construction-site
housekeeping BMPs, including prohibitions on discharging or washing
potentially harmful materials into roads, drainages, or creeks.
•
A description of BMPs that will be implemented for erosion and
sediment control, including requirements to:
o Conduct major construction activities involving excavation and
spoils haulage during the dry season, to the extent possible.
o Conduct all construction work in accordance with site-specific
construction plans that minimize the potential for increased
sediment inputs to\surface waters.
o Grade and stabilize spoils sites to minimize erosion and
sediment input to surface waters and generation of airborne
particulate matter.
o Implement erosion control measures as appropriate to
prevent sediment from entering surface waters to the extent
feasible, including the use of silt fencing or fiber rolls to trap
sediments.
(CEQA, Section 15041, [Initial Study, “Hydrology and Water
Quality”])

16.

ED/LU

Grading Permit plans shall incorporate the design as indicated in the final
Traffic Impact Study prepared by Wood Rodgers February 18, 2022 titled
“Highway 120 Lodging Project, Tuolumne County, CA Traffic Impact Study.”
(TCOC, Section 17.68.150)

17.

LU

Prior to the issuance of a grading permit, an Oak Tree Protection and
Replacement Plan shall be prepared and submitted for County approval.
Native oak trees with a 5-inch or greater DBH are protected in Tuolumne
County (except black oak which is often used as a landscaping tree). There
are 100 oak trees (97 interior live oak, and 3 blue oak) with a 5-inch or
greater DBH) within the proposed Project footprint. The Oak Tree Protection
and Replacement Plan shall address these native oaks where grading,
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construction, utility installation or other disturbance (including removal)
occurs within 1 ½ times the dripline, and shall incorporate the following
information:
•
•

•

•
•

•

Oak tree replacement applies to interior live oak and blue oak with a five
inch or greater DBH that shall be removed and/or impacted during Project
activities;
High visibility fencing shall be installed around perimeter of oak trees to
be retained in accordance with the Oak Tree Replacement and Protection
Plan figure and Project grading plans. A qualified biologist shall
accompany on-site construction personnel during installation to provide
guidance and ensure setback of 1 ½ times the drip line is achieved;
For every oak tree (equal to or greater than five inches DBH) removed,
the same and/or similar genus (upon approval by the County) as those
removed shall be planted at a 2:1 replacement ratio if fifteen-gallon trees
are used, and 3:1 replacement if five-gallon trees are used;
A qualified biologist may approve replanting to include up to 20%
California black oak to be included in native oaks to be replanted;
The Project Landscape Plan shall incorporate oak tree replacement
planting requirements described in the Oak Tree Protection and
Replacement Plan. Content shall include planting methods, oak tree
replacement ratio, species planted, and maintenance, monitoring, and
reporting methods, and depiction of the designated planting area(s) and
planting locations of replacement oak trees. A qualified biologist shall
review the Project Landscape Plan prior to submittal to County. The
Project Landscape Plan shall be submitted after County approval of the
Oak Tree Protection and Replacement Plan, and shall be implemented
upon approval by the County prior to Project initiation; and
An in-lieu fee for replanting may be paid to the Tuolumne County Oak
Woodland Conservation Fund based on the following equation: number of
oaks removed X 3 (number of trees to be replanted) X $200, or other
entity approved by the County as an additional mitigation strategy in
combination with oak tree replacement planting. (CEQA, Section 15041,
[Initial Study, “Biological Resources”]; TCOC, Section 17.68.150)

Conditions to be met prior to issuance of a grading permit for Phase 2, which consist of
construction of areas west of Memorial Drive as shown on Figure 1 attached to these
conditions:
18.

ED

A Grading Plan shall be submitted to the Engineering Division of the DPW
for review and approval. (TCOC, Section 12.20.100)

19.

LU/ED

Secure an Encroachment Permit from the California Department of
Transportation (Caltrans) District 10 Permit Office prior to any work within
the State right-of-way along State Route 120, including temporary traffic
control operations, and within any extended jurisdictional areas of impact
appurtenant to the actual State right-of-way. The County environmental
document and appropriate environmental studies must be submitted with
this application. Provide a copy of the Caltrans Encroachment Permit to the
LUNR Division of CDD and Engineering Division of DPW. (TCOC, Section
17.68.150)
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20.

LU/ED

Completion of an Aerially Deposited Lead (ADL) assessment shall be
completed as part of the Caltrans encroachment permit application to
determine whether unacceptable concentrations of lead are present in
surface and shallow subsurface soils along the portion of the State Route
120 right-of-way that would be affected by Project construction activities. If
elevated lead concentrations are identified, a Lead Compliance Plan will be
prepared and implemented to protect construction workers, and properly
manage and properly dispose of lead-containing soil disturbed during the
course of Project construction activities. (CEQA, Section 15041, [Initial
Study, “Hazards and Hazardous Materials”])

21.

ED/LU

A parking area plan shall be submitted to the Engineering Division of DPW
for review and acceptance. Plans shall address internal traffic circulation,
parking stall layout and include necessary striping, marking, and signing.
The parking plan shall be submitted in connection with the site grading and
drainage plans. (TCOC, Section 17.60.020 and Section 17.68.150)

22.

ED

A Drainage Plan for the project site shall be prepared that specifies how
runoff on the site will be managed in order to protect water quality and
surrounding property. The plans will be developed with detailed runoff
calculations to appropriately size culverts, bridges, detention/retention
ponds/areas, and roadside ditches to meet the drainage requirements of the
project site. The purpose of the plan will be to prevent the creation of
localized on- or off-site flooding and to prevent any negative water quality
effects off-site. As envisioned, stormwater would be collected through grass
buffers and detention ponds, where it would settle, then be metered out to
the groundwater of the onsite ephemeral drainages. The plan shall be
submitted to the Engineering Division of the Department of Public Works of
Tuolumne County for review and approval prior to the issuance of a grading
permit. The Drainage Plan shall also address the following:
1. The project site including the parking lot drainage and other areas
where development may contribute to runoff.
2. The increased runoff and effect to downstream drainages, culverts,
and adjacent property.
3. On-site detention/retention. This feature may be proposed as
subsurface under the parking area.
(CEQA, Section 15041, [Initial Study, “Hydrology and Water Quality”])

23.

ED

Provide proof that slope and drainage easements have been obtained or
provided in such locations as necessary to accommodate cut and fill slopes,
setbacks, and flow from the site. Also provide a 15-foot wide drainage
easement along all existing pipes that are not located in a road and public
utility easement. (TCOC, Section 17.68.150)

24.

ED

Submit to the State Water Resources Control Board Storm Water Permitting
Unit, a Notice of Intent (NOI) to obtain coverage under the General
Construction Activity Storm Water Permit – California’s National Pollution
Discharge Elimination System (NPDES) general permit for construction
related storm water discharges for the disturbance of one acre or more.
Disturbances of less than one acre may also require an NOI for coverage
under the NPDES General Permit for construction-related storm water
discharge and the State Water Resources Control Board Permitting Unit
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shall be contacted for determination of permit requirements. Commercial and
Industrial developments may require an NOI even if less than one acre is to
be disturbed. Obtain coverage or an exemption from these requirements.
The scope of work shall also include construction activities on-site and offsite related to GCSD utility work. (CEQA, Section 15041, [Initial Study,
“Hydrology and Water Quality”])
25.

ED

Subject to the requirements of Section 402 of the Federal Clean Water Act,
and the NPDES permitting process, all construction projects that disturb
more than one acre of land are required to prepare and implement a
stormwater pollution prevention plan (SWPPP). A SWPPP shall be
submitted to the Engineering Development Division of the Department of
Public Works of Tuolumne County for review and approval prior to
construction. The SWPPP shall be incorporated into all project plans and
specifications. The restoration construction contractor(s) shall be required to
post a copy of the SWPPP at the Project location, file a notice of intent to
discharge stormwater with the CVRWQCB, and implement all measures
required by the SWPPP. A Qualified SWPPP Practitioner (QSP) shall be
responsible for construction monitoring to ensure that the provisions of the
SWPPP are effectively enforced. In the event of noncompliance, the QSP
shall have the authority to shut down the construction-site or fine the
responsible party or parties.
The SWPP shall include the following information and Best Management
Practices (BMPs):
•
A description of site characteristics, including runoff and drainage
characteristics and soil erosion hazard.
•
A description of proposed construction procedures and construction-site
housekeeping BMPs, including prohibitions on discharging or washing
potentially harmful materials into roads, drainages, or creeks.
•
A description of BMPs that will be implemented for erosion and
sediment control, including requirements to:
o Conduct major construction activities involving excavation and
spoils haulage during the dry season, to the extent possible.
o Conduct all construction work in accordance with site-specific
construction plans that minimize the potential for increased
sediment inputs to\surface waters.
o Grade and stabilize spoils sites to minimize erosion and
sediment input to surface waters and generation of airborne
particulate matter.
o Implement erosion control measures as appropriate to
prevent sediment from entering surface waters to the extent
feasible, including the use of silt fencing or fiber rolls to trap
sediments.
(CEQA, Section 15041, [Initial Study, “Hydrology and Water
Quality”])

26.

ED/LU

Grading Permit plans shall incorporate the design as indicated in the final
Traffic Impact Study prepared by Wood Rodgers February 18, 2022 titled
“Highway 120 Lodging Project, Tuolumne County, CA Traffic Impact Study.”
(TCOC, Section 17.68.150)
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27.

LU

The applicant shall obtain a Nationwide Permit from ACOE pursuant to
Section 404 of the Clean Water Act, a Water Quality Certification from the
Central Valley RWQCB pursuant to Section 401 of the Clean Water Act, and
a Lake or Streambed Alteration Agreement from the CDFW pursuant to
Section 1602 of the Fish and Game Code for any grading or fill activity within
drainages and wetlands and trimming/removal of riparian vegetation. The
plans shall include work related to GCSD utilities if applicable. As part of the
permitting process, the applicant shall be required to provide a
compensatory habitat creation/restoration plan (Plan) to mitigate impacts to
jurisdictional areas. The Plan shall be written and implemented by a biologist
familiar with restoration and mitigation techniques. Compensatory mitigation
shall occur on-site using regionally collected native plant material to ensure
no net loss of wetlands. The CDFW and RWQCB may require a higher
mitigation ratio. The Plan shall include, but not be limited to the following
components:
•
•
•
•
•
•
•

•
•
•

Description of the project/impact site (i.e., location, responsible parties,
jurisdictional areas to be filled/impacted by habitat type);
Goals of the compensatory mitigation project (types and areas of habitat
to be established, restored, enhanced, and/or preserved;
Compensatory mitigation will ensure that there will be no net loss of
wetland/waters, and improved hydrological function of the project site;
Description of the proposed compensatory mitigation-site (location, size,
ownership status, existing ecological/hydrologic functions and values);
Implementation plan for the compensatory mitigation site (rationale for
expecting implementation success, responsible parties, schedule, site
preparation, planting plan);
Maintenance activities during monitoring period (activities, responsible
parties, schedule);
Monitoring plan for the compensatory mitigation-site (performance
standards, target functions and values, target hydrological regime, target
jurisdictional and non-jurisdictional acreages to be established, restored,
enhanced, and/or preserved, annual monitoring reports);
Completion of compensatory mitigation (notification of completion,
agency confirmation);
Contingency measures (initiating procedures, alternative locations for
contingency compensatory mitigation, funding mechanism); and
If on-site compensatory mitigation is not feasible, alternative strategies
may include off-site mitigation and/or purchase of conservation credits.

Copies of the applicable permits shall be provided to the LUNR Division prior
to the issuance of a Grading Permit for Phase II. (CEQA, Section 15041,
[Initial Study, “Biological Resources”])
28.

LU

Prior to the issuance of a grading permit, an Oak Tree Protection and
Replacement Plan shall be prepared and submitted for County approval.
Native oak trees with a 5-inch or greater DBH are protected in Tuolumne
County (except black oak which is often used as a landscaping tree). There
are 100 oak trees (97 interior live oak, and 3 blue oak) with a 5-inch or
greater DBH) within the proposed Project footprint. The Oak Tree Protection
and Replacement Plan shall address these native oaks where grading,
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construction, utility installation or other disturbance (including removal)
occurs within 1 ½ times the dripline, and shall incorporate the following
information:
•
•

•

•
•

•

29.

LU/ED

Oak tree replacement applies to interior live oak and blue oak with a five
inch or greater DBH that shall be removed and/or impacted during Project
activities;
High visibility fencing shall be installed around perimeter of oak trees to
be retained in accordance with the Oak Tree Replacement and Protection
Plan figure and Project grading plans. A qualified biologist shall
accompany on-site construction personnel during installation to provide
guidance and ensure setback of 1 ½ times the drip line is achieved;
For every oak tree (equal to or greater than five inches DBH) removed,
the same and/or similar genus (upon approval by the County) as those
removed shall be planted at a 2:1 replacement ratio if fifteen-gallon trees
are used, and 3:1 replacement if five-gallon trees are used;
A qualified biologist may approve replanting to include up to 20%
California black oak to be included in native oaks to be replanted;
The Project Landscape Plan shall incorporate oak tree replacement
planting requirements described in the Oak Tree Protection and
Replacement Plan. Content shall include planting methods, oak tree
replacement ratio, species planted, and maintenance, monitoring, and
reporting methods, and depiction of the designated planting area(s) and
planting locations of replacement oak trees. A qualified biologist shall
review the Project Landscape Plan prior to submittal to County. The
Project Landscape Plan shall be submitted after County approval of the
Oak Tree Protection and Replacement Plan, and shall be implemented
upon approval by the County prior to Project initiation; and
An in-lieu fee for replanting may be paid to the Tuolumne County Oak
Woodland Conservation Fund based on the following equation: number of
oaks removed X 3 (number of trees to be replanted) X $200, or other
entity approved by the County as an additional mitigation strategy in
combination with oak tree replacement planting. (CEQA, Section 15041,
[Initial Study, “Biological Resources”]; TCOC, Section 17.68.150)

A Yosemite Area Regional Transportation (YARTS) bus stop shall be
incorporated into the project design. The following design elements shall be
incorporated:
•
•
•
•

Design the Project driveway and internal circulation roadways to
accommodate a YARTS bus.
Include a loading and drop-off area on-site near the proposed lodge that
can be accessed by a YARTS bus, and is easily accessible to guests.
Include YARTS schedules, route information, and vehicle accessibility
information in the proposed resort’s online presence as well as printed
materials made available to guests on arrival.
Provide an information kiosk at a prominent location on-site where
YARTS materials can be displayed for guests and employees.
(Project Description; TCOC, Section 17.68.150)

Conditions to be met prior to issuance of a Building Permit for Phase II:
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30.

LU

Completion of an asbestos survey of the onsite structures shall be
completed prior to any renovation or demolition activities. If asbestos
containing materials be identified, the materials shall be properly abated by a
licensed asbestos abatement contractor. (CEQA Section 15041, [Initial
Study, "Hazards and Hazardous Materials”])

31.

LU

Completion of a lead-based paint survey or the onsite structures shall be
completed prior to any renovation or demolition activities. Should lead-based
paint be identified, they shall be removed by a properly trained and licensed
contractor. (CEQA Section 15041, [Initial Study, "Hazards and Hazardous
Materials”])

32.

EH

An application with complete plans for each proposed food facility shall be
submitted to the Environment Health Division of the CDD. The plans shall
demonstrate compliance with the California Retail Food Code. The plans
shall be approved by the Environmental Health Division of the CDD prior to
the issuance of a Building Permit for a food facility. Plans may be submitted
in conjunction with the Building Permits. (TCOC, Section 17.68.150)

33.

EH

Details for refuse storage facilities shall be included on the food facility plans
and shall demonstrate compliance with Article 4 of the California Retail Food
Code. (TCOC, Section 17.68.150)

34.

EH

Plans and specifications shall be submitted to the Environmental Health
Division of the CDD for review and approval prior to commencing new
construction of any pool/spa facility. (California Code of Regulations (CCR),
Tile 24, Chapter 31B, Section 3103B.1)

Conditions to be met prior to issuance of a Building Permit for any phase of development:
35.

LU

Submit a Landscape plan to the Land Use and Natural Resources Division
of the CRA for review and approval. The landscape plan shall be consistent
with Chapter 15.28 of the Tuolumne County Ordinance Code (TCOC). The
minimum area required to be landscaped is ten percent (10%). Existing trees
and other vegetation are encouraged to be retained and shall count toward
meeting these requirements. All areas zoned Open Space (O) or Open
Space-1 (O-1) shall also count towards meeting this requirement. The
Habitat Restoration Plan and Oak Tree Replacement Plan may be used to
meet these requirements. If the landscaping requirements has been met by
a prior building permit, each subsequent submittal shall not be required to
include a landscaping plan. (TCOC, Chapter 15.28)

36.

LU

Submit a lighting plan to the Land Use and Natural Resources Division of the
Community Development Department for review and approval prior to the
installation of any exterior lighting. The lighting plan shall incorporate the
following: direct the light downward to the area to be illuminated, install
shields to direct light and reduce glare, utilize low rise light standards or
fixtures attached to the buildings, and utilize low or high pressure sodium
lamps instead of halogen type lights. The lighting plan shall comply with the
International Dark Sky Association standards and fixtures shall have the
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International Dark Sky Fixture seal of approval. (CEQA Section 15041,
[Initial Study, "Aesthetics”])
37.

FPD

The required fire flow for the proposed building is 1,500 gpm at 20-psi for 2
hours with Type V–B construction. If the building’s construction type
changes, the required fire flow shall also change. Fire flow is determined by
the square footage of the largest building on site including all horizontal
projections. A reduction of up to 75%, as approved, is allowed when the
building is provided with an approved automatic sprinkler system. The
resulting fire-flow shall not be less than 1,500 gallons per minute. (CFC
Section 508.3)

38.

FPD

The required fire flow shall be on site, tested and approved by Tuolumne
County Fire Prevention prior to the issuance of any Building Permits.
(TCOC Chapter 15.20.010)

39.

FPD

County Standard Dry Barrel Hydrant shall be available within 300 feet of the
furthest portion of all proposed buildings measured by way of drivable
access. Tuolumne County Fire Prevention shall approve all hydrant plans,
locations and installations. (TCOC Chapter 15.20)

40.

LU

Prior to initial building construction, the applicant shall obtain a Will Serve
Letter from the Groveland Community Services District (GCSD). The
applicant shall abide by all GCSD rules and regulations applicable to the
project and its development. A copy of the Will Serve Letter shall be
provided to the LUNR Division of CDD. (CEQA, Section 15041, [Initial Study,
“Utilities and Service Systems”])

Conditions to be met prior to construction
during any phase of development:

or grading on the project site

41.

ED

Prior to the construction of any site improvements or grading on the site, all
property corners shall be monumented and clearly visible. Where a clear line
of sight between lot corners is not possible, appropriate markers shall be set
along the property line to mark the boundaries while construction is in
progress. (TCOC, Chapter 12.20)

42.

ED

Contractors shall prepare an Erosion Control Plan for implementation for any
construction. In the absence of such an approved plan, all construction shall
cease, except that necessary to implement erosion control measures. If
necessary, the plan shall be submitted to the Engineering Development
Division of the Department of Public Works of Tuolumne County for review
and approval prior to construction. The Erosion Control Plan shall be verified
prior to the issuance of any Grading or Building Permit withing the identified
timeframes. (CEQA, Section 15041, [Initial Study, “Hydrology and Water
Quality”])

43.

LU

A Construction Emissions Management Plan shall be prepared and
approved by the County prior to construction. The Plan shall include the
following dust control measures:
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1. A Dust Control Management Plan that encompasses the following
dust control measures:
• Reduce the amount of disturbed area where possible;
• Water trucks or sprinkler trucks shall be used during construction
to keep all areas of vehicle movement damp enough to prevent
dust from leaving the site;
• Vehicle speed for all construction vehicles shall not exceed 15
mph on any unpaved surface at the construction site; and
• All fugitive dust mitigation measures shall be show on grading and
building plans.
2. Implementation of the following Best Available Control Technology
(BACT) for diesel-fueled construction equipment. The BACT
measures shall include:
• Use of at least average Tier 3 off-road equipment and 2010 onroad compliant engines;
• Repowering equipment with the cleanest engines available; and
• Installing California Verified Diesel Emission Control Strategies.
(CEQA, Section 15041, [Initial Study, “Air Quality”])
44.

LU

A qualified biologist shall provide a Biological Awareness Training to all
Project personnel to familiarize workers with surrounding common and
special-status species and their habitats, applicable regulatory requirements
and permit conditions, and measures that must be implemented to avoid or
minimize potential impacts to biological resources. (CEQA, Section 15041,
[Initial Study, “Biological Resources”])

45.

LU

If the project is anticipated to take place during nesting bird season
(February 1 through August 31), then a qualified biologist shall conduct a
nesting bird pre-activity survey within 48 hours of Project start. Proof of the
nesting bird survey shall be provided to the LUNR Division of CDD. If an
active nest is identified on or within 300 feet of the project site during the
pre-activity survey or any time during Project activities, an appropriate work
exclusion buffer of 75+ feet for migratory bird species and 300+ feet for nonlisted raptor species, or a distance at the discretion of the biologist based on
biological or ecological reasons, shall be established around the nest.
Depending on conditions specific to each nest, and the relative location and
rate of construction activities, it may be feasible for construction to occur as
planned within the buffer without impacting the breeding effort. In this case
(to be determined on a case-by-case basis), the nest(s) shall be monitored
by a qualified biologist during construction within the buffer. However, if it is
an active raptor nest, the Project proponent shall first notify CDFW for
consultation to determine the feasibility of continuing work within the
standard 300+ foot buffer. Work shall start within the buffer only after
approval from CDFW. In the case of other active nests (non-raptor species),
the biologist shall determine whether Project activities within the buffer would
impact the nest, and if so, shall immediately inform the construction manager
to stop work within the designated buffer. The qualified biologist shall
monitor the nest until it is no longer active and/or the young have fledged
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and shall notify the construction manager and Project proponent that work
may start within the buffer.
If construction begins outside of the migratory bird breeding season
(February 1 through August 31), then the Project proponent is permitted to
continue construction activities throughout the breeding season. (CEQA,
Section 15041, [Initial Study, “Biological Resources”])
46.

LU

If the Project is anticipated to take place during bat maternity season
(typically during the summer months in California), then a qualified biologist
shall conduct a pre-activity survey for potential roosting sites onsite or within
100 feet of the Project boundaries, and Project activities shall avoid any
roosts identified during the survey. However, if any onsite structure
demolition is anticipated to take place outside of the typical maternity
season, a pre-activity survey shall be conducted to determine bat presence
(day roosting). If bats are present within the structure, then bat exclusion
methods shall be incorporated into demolition activities.
Pre-activity field surveys shall be conducted early in the breeding season
before any construction activities begin, when bats are establishing
maternity roosts but before pregnant females give birth (typically late spring
to early summer). If no roosting bats are found, then no further mitigation is
required. If roosting bats are found, then disturbance of the maternity roosts
shall be avoided by halting construction until the end of the breeding season
or a qualified bat biologist excludes the roosting bats in consultation with
CDFW. If at any time during the maternity roosting season construction
stops for a period of two weeks or longer, preconstruction surveys shall be
conducted prior to construction resuming. Proof of the bat survey shall be
provided to the LUNR Division of CDD. (CEQA, Section 15041, [Initial Study,
“Biological Resources”])

47.

LU

Prior to any ground disturbing activities, a qualified biologist shall conduct a
field survey focused on presence of coast horned lizard. The survey shall be
conducted within the central portion of the project site in areas of loose soils
with ant hills. If coast horned lizards are found, they shall be relocated out of
the Project area by the qualified biologist. Proof of the survey shall be
provided to the LUNR Division of CDD. (CEQA, Section 15041, [Initial Study,
“Biological Resources”])

48.

LU

If Project initiation is planned for spring or summer 2022 (or subsequent
years), the following is recommended contingent on actual Project start date:
•
•

A follow-up spring botanical survey shall be repeated to ensure that
potentially occurring special-status plant species have not become
established within the project site;
If observed during the follow-up survey, special-status plants shall be
mapped and incorporated into the Project habitat restoration and
mitigation plan. Special-status plants shall be avoided if feasible. If
impacts are unavoidable, the plants shall be salvaged, transplanted, or
seeds shall be collected for planting and/or seeding elsewhere within the
project site; and
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•

If on-site restoration is not feasible, shall utilize off-site mitigation or
purchase conservation credits.
(CEQA, Section 15041, [Initial Study, “Biological Resources”]; TCOC,
Section 17.68.150)
49.

LU

The project impact area shall be clearly marked or delineated with stakes,
flagging, tape, or signage prior to work. A qualified biologist shall provide
guidance to fence field crew during installation of delineation materials.
Areas outside of work limits, including Project Landscape Plan protected
areas (woodland and shrubland stands, oak tree planting areas), and
aquatic features to be avoided shall be considered environmentally sensitive
and shall not be disturbed. No work shall be conducted outside of the
designated work limits to avoid disturbance to vegetation and natural
habitats surrounding the Project footprint. The work limit setback distance for
aquatic features that shall be avoided will be based on ACOE, RWQCB,
and/or CDFW permit conditions. (CEQA, Section 15041, [Initial Study,
“Biological Resources”])

50.

LU

Habitat that shall remain during construction (including stands and
individuals of oak trees, Ponderosa pine, and manzanita) shall be clearly
marked or delineated with stakes, flagging, tape, or signage prior to work to
avoid disturbance during construction activities. A qualified biologist shall
provide guidance to fence field crew during installation of delineation
materials. The Project Landscape Plan and/or grading plans shall depict
protected woodland and shrubland protected areas. Exact locations of these
protected areas shall be determined during the development of the Project
Landscape Plan and shall be based on the location, density, species
composition of existing stands of woodland and shrubland within and
adjacent to the proposed Project footprint. (CEQA, Section 15041, [Initial
Study, “Biological Resources”])

51.

LU/PFD

An Emergency Evacuation Plan shall be submitted to the Tuolumne County
Fire Marshall’s Office and Tuolumne County Fire Prevention Division for
approval prior to initial construction. The Emergency Evacuation Plan shall
detail actions to be taken in the event of a fire and will include, but not be
limited to, a fire evacuation strategy, fire prevention measures, employee
training, and onsite equipment. (CEQA, Section 15041, [Initial Study,
“Hazards and Hazardous Materials”])

52.

LU

Prior to the cutting or removal of commercial tree species, a harvesting plan
and application for conversion of timberland may be required to be submitted
to the California Department of Forestry and Fire Protection (CalFire) for
review and approval in accordance with Public Resources Code Sections
4581 and 4621(a). If the area of timber operations is less than three acres in
size, a Less Than Three Acre Conversion Exemption may be used. (TCOC,
Section 17.68.150)

Conditions to be met during the construction phase for any phase of development:
53.

LU

If prehistoric or historic-era archaeological resources are encountered, all
construction activities within 100 feet of the find shall halt and Tuolumne
County (County) shall be notified. Prehistoric archaeological materials might
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include obsidian and chert flaked-stone tools (e.g., projectile points, knives,
scrapers) or toolmaking debris; culturally darkened soil (“midden”)
containing heat-affected rocks, artifacts, or shellfish remains; and stone
milling equipment (e.g., mortars, pestles, handstones, or milling slabs); and
battered stone tools, such as hammerstones and pitted stones. Historic-era
materials might include stone, concrete, or adobe footings and walls; filled
wells or privies; and deposits of metal, glass, and/or ceramic refuse. An
archaeologist meeting the Secretary of the Interior’s Professional
Qualifications Standards for Archeology (qualified archaeologist) shall
inspect the findings within 24 hours of discovery. If it is determined that the
Project could damage a historical resource or a unique archaeological
resource (as defined pursuant to the CEQA Guidelines), mitigation shall be
implemented in accordance with Public Resources Code (PRC) § 21083.2
and CEQA Guidelines § 15126.4, with a preference for preservation in
place.
Consistent with CEQA Guidelines § 15126.4(b)(3), preservation in place
may be accomplished through planning construction to avoid the resource;
incorporating the resource within open space; capping and covering the
resource; or deeding the site into a permanent conservation easement. If
avoidance is not feasible, a qualified archaeologist shall prepare and
implement a detailed treatment plan in consultation with the County.
Treatment of unique archaeological resources shall follow the applicable
requirements of PRC § 21083.2. Treatment for most resources would
consist of (but would not be not limited to) sample excavation, artifact
collection, site documentation, and historical research, with the aim to target
the recovery of important scientific data contained in the portion(s) of the
significant resource to be impacted by the Project. The treatment plan shall
include provisions for analysis of data in a regional context, reporting of
results within a timely manner, curation of artifacts and data at an approved
facility, and dissemination of reports to local and State repositories,
libraries, and interested professionals. (CEQA, Section 15041, [Initial
Study, “Cultural Resources”])
54.

LU

In the event of discovery or recognition of any human remains during
construction activities, such activities within 100 feet of the find shall cease
until the Tuolumne County Coroner has been contacted to determine that
no investigation of the cause of death is required. The County Coroner will
contact the NAHC within 24 hours if it is determined that the remains are
Native American. The NAHC will then identify the person or persons it
believes to be the most likely descendant from the deceased Native
American (PRC § 5097.98), who in turn would make recommendations to
the applicant and County for the appropriate means of treating the human
remains and any associated funerary objects [CEQA Guidelines §
15064.5(d)]. (CEQA, Section 15041, [Initial Study, “Cultural Resources”])

55.

LU

If a cultural resource is discovered during the activities authorized by this
Permit, the person in possession of the parcel for which the permit was
issued and all persons conducting any activity authorized by this permit
shall comply with the following provisions:
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A.

The person discovering the cultural resource shall notify the
Community Development Department by telephone within 4 hours of
the discovery or the next working day if the department is closed.

B.

When the cultural resource is located outside the area of
disturbance, the Community Development Department shall be
allowed to photodocument and record the resource and construction
activities may continue during this process. On parcels of two or
more gross acres, the area of disturbance includes building pads,
septic areas, driveways or utility lines, grading and vegetation
removal, plus 300 feet. On parcels of less than 2 gross acres, the
area of disturbance equals the boundaries of the parcel.

C.

When the cultural resource is located within the area of disturbance,
all activities that may impact the resource shall cease immediately
upon discovery of the resource. All activity that does not affect the
cultural resource as determined by the Community Development
Department may continue. A qualified professional, as defined in
Section 17.04.657 of the Tuolumne County Ordinance Code, such as
an archaeologist or an historian, shall be allowed to conduct an
evaluative survey to evaluate the significance of the cultural
resource.

D.

When the cultural resource is determined to not be significant, the
qualified professional or Community Development Department shall
be allowed to photodocument and record the resource. Construction
activities may resume after authorization from the Community
Development Department.

E.

When a resource is determined to be significant, the resource shall
be avoided with said resource having boundaries established around
its perimeter by a qualified professional archaeologist or historian or
a cultural resource management plan shall be prepared by a
qualified professional to establish measures formulated and
implemented in accordance with Sections 21083.2 and 21084.1 of
the California Environmental Quality Act (CEQA) to address the
effects of construction on the resource. The qualified professional
shall be allowed to photodocument and record the resource.
Construction activities may resume after authorization from the
Community Development Department. All further activity authorized
by this permit shall comply with the cultural resources management
plan.

A cultural resource is any building, structure, object, site, district, or other
item of cultural, social, religious, economic, political, scientific, agricultural,
educational, military, engineering or architectural significance to the citizens
of Tuolumne County, the State of California, or the nation which is 50 years
of age or older or has been listed on the National Register of Historic Places,
the California Register of Cultural Resources, or the Tuolumne County
Register of Cultural Resources. (TCOC, Section 14.10.150)
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56.

LU

During construction, staging areas or areas slated for development using
spark-producing equipment shall be cleared of dried vegetation or other
materials that could serve as fire fuel. To the extent feasible, the contractor
shall keep these areas clear of combustible materials in order to maintain a
firebreak. Any construction equipment that normally includes a spark
arrester shall be equipped with an arrester in good working order. This
includes, but is not limited to, vehicles and heavy equipment. In addition, the
Contractor will be required to enforce a Fire Plan, which requires adherence
to the USFS Project Activity Level minimum requirements and restrictions for
construction activity during wildfire season. (CEQA, Section 15041, [Initial
Study, “Hazards and Hazardous Materials”])

57.

LU

All equipment and vehicles shall be checked and maintained daily during
construction to prevent spills of fuel, oil, and other hazardous materials. A
designated staging area shall be established for vehicle/equipment parking
and storage of fuel, lubricants, and solvents. All fueling and maintenance
activities shall take place in the staging area. (CEQA, Section 15041, [Initial
Study, “Biological Resources”])

58.

LU/BD

Construction activities shall be conducted during the hours of 7:00 a.m. to
10:00 p.m. Monday through Saturday. Exterior noise levels shall not exceed
65 dBA Lmax between the hours of 10:00 p.m. and 7:00 a.m. Construction
activities shall be prohibited on Sunday and County Holidays. (CEQA,
Section 15041, [Initial Study, “Noise”])

59.

LU

A qualified biologist shall be onsite to monitor for special-status wildlife
species during initial ground disturbing and vegetation removal activities.
The need for additional monitoring shall be at the discretion of the qualified
biologist. (CEQA, Section 15041, [Initial Study, “Biological Resources”])

60.

ED

All soils disturbed by grading shall be reseeded or hydro-mulched or
otherwise stabilized as soon as possible. Emergency erosion control
measures shall be utilized as requested by County officials. (TCOC, Title 12)

61.

BD/ED

The contractor shall be responsible for dust abatement during construction
and development operations. A water truck or other watering device shall be
on the construction site on all working days when natural precipitation does
not provide adequate moisture for complete dust control. Said watering
device shall be used to spray water on the site at the end of each day and at
all other intervals, as need dictates, to control dust. (TCOC, Section
12.20.370)

62.

ED

Exposed serpentine gravel is prohibited on the project site. (17 California
Code of Regulations, Section 93106)

63.

AG

All hay, straw, hay bales, straw bales, seed, mulch or other material used for
erosion control or landscaping on the project site shall be free of noxious
weed seeds and propagules. Noxious weeds are defined in Title 3, Division
4, Chapter 6, Section 4500 of the California Code of Regulations and the
California Quarantine Policy – Weeds. (Food and Agriculture Code,
Sections 6305, 6341 and 6461)
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64.

AG

All equipment brought to the project site for construction shall be thoroughly
cleaned of all dirt and vegetation prior to entering the site, in order to prevent
importing noxious weeds. (Food and Agriculture Code, Section 5401)

65.

AG

All material brought to the site, including rock, gravel, road base, sand, and
top soil, shall be free of noxious weed seeds and propagules. Noxious
weeds are defined in Title 3, Division 4, Chapter 6, Section 4500 of the
California Code of Regulations and the California Quarantine Policy –
Weeds. (Food and Agriculture Code, Sections 6305, 6341 and 6461)

66.

AG

The property owner shall maintain and implement an effective program for
the monitoring and control of noxious weeds. Noxious weeds are defined in
Title 3, Division 4, Chapter 6, Section 4500 of the California Code of
Regulations and the California Quarantine Policy – Weeds. (Food and
Agriculture Code, Sections 5401 and 5402)

Conditions to be met prior to the issuance of a Certificate of Occupancy by the Building and
Safety Division of the Community Development Department. These conditions shall apply for
any phase of development:
67.

LU

The final project shall meet all requirements mandated by federal, state or
local law. Federal or state law may require additional obligations beyond
those required by these conditions or local requirements, including additional
analysis of environmental or other issues, over which the County has no
control. (TCOC, Section 17.68.150)

68.

LU/BD

All construction on the site shall adhere to the site plan approved by
Tuolumne County. Any significant deviation from the plans shall require
approval of supplemental plans submitted by the property owner. (TCOC,
Section 17.68.150)

69.

LU/BD/ED

All parking on the site shall adhere to the site plan approved by the
Engineering Division of the Department of Public Works. Any significant
deviation from the plan shall require approval of supplemental plans
submitted by the property owner. (TCOC, Chapter 17.60)

70.

LU/BD

The applicable Traffic Impact Mitigation Fee shall be paid to Tuolumne
County prior to issuance of a Certificate of Occupancy by the Building and
Safety
Division.
Based
on
the
proposed
use
of
hotel/motel/resort/bed and breakfast, the current fee is $2,825 per unit. For
the 175-unit facility, the total TIMF due based on the current fee would be
$494,375. The final TIMF fees will be due prior to the issuance of a
Certificate of Occupancy by the Building and Safety Division. The TIMF will
be calculated and due prior to each phase of development based on the
number of units in each phase. (TCOC, Chapter 3.54)

71.

LU/GCSD

Water and sewer service connection and capacity fees shall be paid to
GCSD prior to the final permanent meters. Verification of these fees shall be
provided to the Land Use and Natural Resources Division of CDD. (TCOC,
Section 17.68.150)
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72.

LU/GCSD

A Community Facilities District (CFD) shall be formed to encompass the
project site as a condition of approval of the Development Agreement
between the applicant and GCSD. The CFD special tax shall be calculated
and applied at a rate based on a Fiscal Impact Analysis (FIA) completed by
GCSD at the applicant’s expense. (TCOC, Section 17.68.150)

73.

ED

Drainage improvements shall be installed in accordance with approved
drainage plans. Any significant deviation from the plan shall require approval
of supplemental plans submitted by the property owner. (TCOC, Title 12)

74.

ED

All parking areas and traveled ways for vehicle use on the site shall be
paved. (TCOC, Section 17.60.070(C)

75.

FPD

For dead-end fire apparatus access roads in excess of 150 feet in length, an
area for turning fire apparatus around shall be provided as approved by the
Tuolumne County Fire Prevention Division. (CFC, Section 503)

76.

FPD/ED

Roads shall be provided within 150 feet of all portions of the exterior walls of
the proposed buildings. The roads shall be constructed to have an
unobstructed width of not less than 20 feet and an unobstructed vertical
clearance of not less than 13’6”. The roads shall be designed and
maintained to support the imposed loads of fire apparatus and shall be
provided with a surface so as to provide all-weather driving capabilities.
Signs shall be provided and maintained for fire apparatus access roads to
identify such roads and prohibit the obstruction thereof or both. The roads
shall be posted with signs stating “No Parking Fire Lane” or other language
as approved by Fire Prevention. The number and location of the signs shall
be as approved by Fire Prevention. Red striping on the exterior boundaries
of fire access roads shall be used to identify areas of roads and prohibit
vehicle obstruction. The configuration of the fire apparatus access roads
shall be indicated on the site plan and shall be approved by Fire Prevention.
Fire apparatus access roads shall not be blocked in any manner, including
parking of vehicles. (CFC Sections 503, TCOC Title 11)

Conditions to be met prior to the issuance of a Certificate of Occupancy by the Building and
Safety Division of the Community Development Department for Phase I development:
77.

ED

Verify that a Road and/or Public Utility Easement a minimum of 25 feet in
width from the existing centerline of Memorial Drive as it intersects the
project properties has been dedicated. (TCOC, Section 17.68.150)

Conditions to be met prior to the issuance of a Certificate of Occupancy by the Building and
Safety Division of the Community Development Department for Phase II development:
78.

EH

Pursuant to California Code of Regulations (CCR) Title 22, Division 4, Public
Swimming Pools, all public pools shall register with the Environmental
Health Division of the CDD prior to operating.
a.) An inspection will be needed prior to opening and operating the pool
to ensure it meets the standards under CCR Title 22.
b.) Any future upgrades or remodeling of the pool must be approved by
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the Environmental Health Division.(CCR, Title 22, Division 4)
On-Going conditions:
79.

LU

Amplified music or other amplified sound, interior or exterior, at any onsite
event shall be limited to the hours of 2:00 p.m. to 10:00 p.m. Monday
through Thursday and Sunday; and from the hours of 2:00 p.m. to 12:00
p.m. on Fridays and Saturdays. All amplified music shall comply with the
exterior property boundary noise limits indicated in the Noise Element of the
2018 Tuolumne County General Plan. (CEQA, Section 15041, [Initial Study,
Noise”])

80.

LU

Prior to the service of alcohol, an Alcoholic Beverage License shall be
obtained from the Department of Alcoholic Beverage Control. (TCOC,
Section 17.68.150)

81.

LU/FPD

In the event of wildfire requiring evacuation, the project’s Emergency
Evacuation Plan would be implemented, which may include measures as
indicated in the IS/MND.(CEQA, Section 15041, [Initial Study, “Hazards and
Hazardous Materials”]; TCOC, Section 17.68.150)

82.

LU

Any propane fire places or propane fire pits shall utilize code compliant
chimney spark arrestors. The spark arrestors shall be constructed of woven
or welded wire screening of 12 USA standard gage wire (0.1046 inch)
having openings not exceeding 1/2-inch. The net free area of the spark
arrestor would not be less than four times the net free area of the outside of
the chimney outlet. (Project Description)

83.

EH

All storage and removal of refuse, rubbish, and recyclables shall be in
compliance with the requirements specified in TCOC, Chapter 8.05 and
CCR Title 14 and Title 27. (TCOC, Chapter 8.05)

84.

SW

Excepting disruptions in normal refuse collection schedules, refuse shall not
be allowed to remain on the premises for more than seven days unless it is
satisfactorily composted, used as animal food, used as soil amendments, or
some other beneficial use provided such use does not create a nuisance.
(TCOC, Section 8.05.035)

85.

SW

Persons hauling solid waste from their residence or solid waste produced in
the course of their own business (including building contractors) are required
to deliver solid waste only to facilities identified and authorized by the
Tuolumne County Board of Supervisors by Resolution, including the Cal
Sierra Transfer Station, the Pinecrest Transfer Station, or the Groveland
Transfer Station. (TCOC, Section 7.12.050)

86.

SW

If a business located on the project site generates more than four (4) cubic
yards of solid waste per week, recycling is required, even if this quantity of
generation happens only occasionally. Recycling can include subscribing to
recycling service provided by the franchise hauler of the collection area, selfhauling recyclables to a recycling center, or donating recyclables to a
charitable cause. Space shall be included on the project site for recycling
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and garbage receptacles. (Natural Resources, Division 7, Chapter 9.1,
Sections 18835-18837)
87.

EH

The handling, use or storage of hazardous materials on-site both in
construction and operation of the facility shall be in compliance with Chapter
13.24 of the Tuolumne County Ordinance Code, Chapter 6.95 of the
California Health and Safety Code, and Title 19 of the California Code of
Regulations. The handling, storage or use of hazardous materials, above
threshold quantities, shall be permitted by the Tuolumne County
Environmental Health Division, Certified Unified Program Agency (CUPA).
(TCOC, Chapter 13.24; CHSC, Chapter 6.95; and CCR, Title 19)

88.

LU

The noise levels generated by activities on the project site must adhere to
the following exterior noise limits as measured at the property lines:
Zoning Classification
No
of
Receiving Property

Noise Level (dB) of Sound Source

MU, R-3, R-2, R-1, RE-1, RE-2, RE-3, RE-5, RE-10, C-O, C-1,
C-S, BP

Daytime
(7 a.m. to 10 p.m.)

Nighttime
(10 p.m. to 7 a.m.)

50 Leq. (1 hour)1

45 Leq. (1 hour)1

1L

eq. 1 hour refers to the average noise level measured over a one hour
period.
(CEQA, Section 15041, [Initial Study, “Noise”])

89.

APCD

Prior to the burning of any vegetation on the project site, or burning
associated with the project, obtain a burn permit from the Tuolumne County
Air Pollution Control District (APCD), the United States Forest Service,
and/or the California Department of Forestry. Only clean dry vegetation shall
be burned on the site on a California Air Resources Board declared
permissive burn day. Applicant shall comply with all open burning
regulations pursuant to APCD Regulation III – Open Burning, including but
not limited to prohibiting the use of fires to dispose of construction/demolition
debris, and garbage. (California Health and Safety Code; California Public
Resources Code Sections 41800 & 41802; General Plan, Implementation
Program 12.D.d; TCAPCD Rules and Regulations, Regulation III)

90.

LU

All lighting for the proposed project shall be designed to direct the lighting
downward to the area to be illuminated, install shields to direct light and
reduce glare, utilize low rise light standards, and utilize low or high pressure
sodium lamps instead of halogen type lights. Exterior lighting fixtures shall
have the International Dark Sky Fixture seal of approval. ((CEQA, Section
15041, [Initial Study, “Aesthetics”])

91.

EH

A valid permit to operate shall be issued by the Environmental Health
Division of the CRA prior to the operation of any food facility. (CHSC Part 7,
Section 114381)
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92.

LU

Any proposed signs along State Route 120 shall be installed in accordance
with the State Outdoor Advertising Program regulation and Federal Laws.
(TCOC, Section 17.68.150)

93.

LU

Campfires shall be limited to one wood burning fire pit at the lodge and shall
be managed by lodging staff. Ashes shall be removed by lodge staff in metal
containers and disposed of in a steel container. The fires shall be managed
by lodge staff in accordance with the following procedures from the
Tuolumne County APCD Rule 304:
a)

Material to be burned shall be arranged so that it will burn with a
minimum of smoke.

b)

Except for large trees (diameter of six or more inches), only the amount
that can be reasonably expected to be completely burned within the
following twenty-four hours shall be ignited in any one day.

c)

All outdoor fires shall be ignited only with approved ignition devices.

d)

Material to be burned shall be ignited as rapidly as practicable within
applicable fire control restrictions.

e)

Mitigating measures shall be taken when smoke is drifting into a nearby
populated area or creating a public nuisance.

f)

No material shall be burned unless it is free of tires, rubbish, tar paper,
plastic, demolition and construction debris; is reasonably free of dirt,
soil, and moisture; and is loosely stacked in such a manner to promote
drying and insure combustion with a minimum of smoke.
(Project Description)

94.

LU

Guests and employees shall be directed to use the main entrance along
State Route 120 via signs, messaging, and other means. (Project
Description)

95.

LU

The Memorial Drive entrance may be utilized as secondary access to the
facility. Left turns onto State Route 120 shall be prohibited out of the
Memorial Drive entrance, utilizing a “pork chop” or other traffic calming
device . (Project Description)

A Notice of Action shall be recorded for Conditions 1 through 92 to notify all owners of this parcel of
the conditions of this entitlement and these responsibilities. Any violations observed by the
Community Development Department during regular site inspections or in response to complaints
shall be referred to the agency having jurisdiction over the condition for resolution or referred to the
Code Compliance Officer for enforcement. (TCOC, Section 17.68.150)
COMMUNITY DEVELOPMENT DEPARTMENT CONTACT PERSON: Natalie Rizzi, Senior
Planner
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Attachment 5: Typical Cabin Layout
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Groveland •
Community
Services
District

Office – 209.962.7161
Fax – 209.962.4943
Fire Department – 209.962.7891
www.gcsd.org

Water ▪ Sewer ▪ Parks ▪ Fire Protection
18966 Ferretti Road P.O. Box 350 Groveland, CA 95321-0350

Via E-mail (qyaley@co.tuolumne.ca.us)
Tuolumne County Board of Supervisors
c/o Quincy Yaley, Community Development
Department Director
2 South Green Street
Sonora, California 95370
RE: Additional Information on Appeal, Highway 120 Lodging Hospitality Project
Dear Honorable Supervisors:
The Groveland Community Services District (District or GCSD) provides water, sewer, fire and
park services to the proposed Highway 120 Lodging Hospitality Project site. We have reviewed
the appeal filed regarding the Planning Commission’s approval of the site development permit for
the above mentioned project, and provide the following comments as clarification of service
concerns raised therein. We have addressed our comments using the topic headings in the order
they are contained in the appeal.
Emergency Services.
•

The Groveland Community Services District has adopted fire and park Development
Impact Fees and a policy requiring the implementation of a service financing mechanism,
such as a Community Facilities District (CFD) to fund future expansion of its existing
Station 78 in downtown Groveland, located two miles from the project site. The
Development Impact Fees and CFD are also intended to fund the cost of expansion of the
fire engine fleet by one, and three firefighters to staff that new engine in the future when
increases in call volume warrant such expansion. The implementation of the Development
Impact Fees and CFD (or other annual funding) are a GCSD requirement for the project
receiving services; and thereby mitigating impacts on fire and park services. The County
of Tuolumne is the entity to adopt, collect and remit to GCSD the Development Impact
Fees adopted by the District. An agreement with GCSD for collection of the impact fees
and adoption/implementation of the fees by the county is pending the approval of your
Board.

Cumulative Impacts.
•

The District has considered the cumulative impacts of current population and future
development on its water, sewer, fire and park services; and develops master plans and
financial plans to identify the necessary capital projects, purchases, staffing and funding
needed to accommodate the planned growth without impacts to current service levels. The
DIF and CFD, water and sewer connection and capacity fees are intended to offset
cumulative impacts on services.

Water.
•

During recent extended drought conditions from 2014-2016, the State required all public
water providers to reduce water consumption by up to 20%, and GCSD complied by asking
its customers to reduce water consumption by up to 20%. GCSD issued the water
conservation restrictions during that time because of the state requirements, and not
because of an actual shortage of water supply from the Hetch Hetchy Water System. The
District has also developed an alternative water supply and water treatment system to
provide water supply redundancy in the event of loss of the Hetch Hetchy supply.

•

California is in the midst of a multi-year drought, however the source of GCSD’s water,
the Hetch Hetchy Reservoir is expected to fill to capacity following the 2022 spring runoff,
which is the case in almost every water year. GCSD has adequate source water supply to
serve the project demand, even in drought conditions. The GCSD District Engineer has
evaluated the average daily and peak project water demands and has determined that the
system can deliver the water demand of the project without impact to services to other
customers. Further, the project applicant is required to enter into a Development
Agreement with GCSD that establishes the terms and conditions for the project receiving
services, and which contains all fees, charges, deposits, construction and dedication
responsibilities, mitigation and other GCSD requirements of the project. GCSD charges
water capacity and connection fees to offset the impact of project demand by increasing
system capacities in the future. Again, the current system has the capacity to serve the
project demand, including the demand of offsite employee housing should it be connected
to the GCSD system. As a condition of receiving service from GCSD, the applicant will
be required to enter into a Development Agreement, pay applicable fire and park service
development impact fees, water and sewer connection/capacity fees.

Sewer.
•

The GCSD wastewater collection system and wastewater treatment plant has the existing
capacity available to serve the project as detailed in the wastewater demand calculations;
as verified by the GCSD District Engineer. The wastewater treatment plant is over 50 years
old and the District is planning an upgrade; however the proportional cost of the treatment
plant’s upgrade will be included in the sewer connection and capacity fees charged to the
project on connection to the system. The wastewater plant upgrades could not have been
analyzed or mitigated in the MND since the upgrade project timing, location, scope,
capacities and other design components have not yet been analyzed or determined. The
treatment plant upgrade is not needed solely as a result of this project. The payment of
connection and capacity fees is required by District ordinances, as a condition of providing
services to the project.

Sincerely yours,
Peter J. Kampa
Cc:
GCSD Board of Directors
Jaren Nuzman, TK Consulting
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From:
To:
Cc:
Subject:
Date:
Attachments:

bobasquith@yahoo.com
Natalie Rizzi; Quincy Yaley
John Gray; kathleenhaff2020@gmail.com; "Bob Asquith"
Yonder Yosemite Comments
Wednesday, October 14, 2020 3:36:34 PM
Yonder Yosemite Pre-scope comments v1.pdf

Hi
Attached are my comments about the Yonder Yosemite Development.
What a delight to perhaps eliminate the “The Scar” and its dead gas station from the
Groveland lexicon.
I truly would like to see this happen – and in the right way.
Any questions, please contact me.
Also, please indicate you have received this document. Thanks so much.
Stay Safe, Be Well, Bob Asquith
bobasquith@yahoo.com
(209) 962-7990

Robert Asquith
20756 Point View Drive, Groveland, CA 95321

October 14, 2020

bobasquith@yahoo.com
(209) 962-7990

Emailed 10/14/20

Hello Quincy & Natalie:
This letter is in reply to your request for initial comments regarding the submittal by Yonder
Yosemite for Site Development Permit SDP20-005 at the property known as “The Scar”. It has
been an eyesore since I moved here 11 years ago. It would be great to have it developed into
something that complements what is already in Big Oak Flat and Groveland as well as along the
corridor all the way to Yosemite National Park. I believe the County has the capability to do
development right and expand their tax base in an orderly and appropriate manner.

Concentrated Development
Yonder Yosemite would be another development project to be added to the array of already in
process projects. Within the next several years, Tuolumne County is planning a development
boom along the H120 corridor including the Terra VI project, Under Canvas, rebuilding of
Berkeley Camp, and the expansion of Thousand Trails RV Park.
•

What is the county plan to handle the basic issues with this huge jump in development?

•

Does Tuolumne County have the resources to MANAGE this concentrated development?

•

Water, Sewage, Emergency Response, Highway traffic? Fire Protection?

By my reckoning, there are Between 450 and 500 hotel rooms along the H120 corridor. Yonder
Yosemite would add another 200. And the concentrated development in the Hardin Flat area
would add another 700. Does the County really think that number of rooms is sustainable?
•

What is the County plan when one or more of these projects fails over the next few years?

•

Will the developer be required to remove the project or will it sit forever like the dead
gas station in The Scar?

Environmental Impact Report
Tuolumne County MUST require a full EIR process be completed for the Yonder Yosemite
project. Only then can residents of BOF and Groveland fully understand what the impact on
their communities will be and Tuolumne County fully appreciate the impacts as well.

Public Services
Yonder Yosemite is inside the GCSD service area. Presently, GCSD services seem very much
pressed to the limit. It is imperative that a full EIR be completed to provide the necessary
information for GCSD to estimate the impact on their utilities. Additionally,
•

What will be the impact on ambulance coverage in South County? Funding?

•

What will be the impact on Fire Protection? Funding?

•

What will be the impact on law enforcement? Funding?

How will Yonder Yosemite impact response times? NO one in Groveland wants to be the
SECOND 911 call when the above resources are “off the hill” with call number one.
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Robert Asquith
20756 Point View Drive, Groveland, CA 95321

bobasquith@yahoo.com
(209) 962-7990

Employee Housing
The hospitality industry pays relatively low wages for most of its employees. The rental market
in BOF/Groveland is very tight. This has been caused by Pine Mountain Lake Association, Rush
Creek, Evergreen Lodge, as well as short term rentals via Airbnb for Yosemite travelers.
RCL & EGL have onsite housing for well over 100 employees. With that, they have purchased
and/or leased more than a dozen PML properties and bought a B&B just east of Groveland. And
they still need more housing.
•

How many employees will Yonder Yosemite have at its maximum?

•

What percentage of employees will Yonder Yosemite house on site?

•

What provision has Yonder Yosemite made for their impact on local housing?

In an analysis for the Terra VI project and using Tuolumne County numbers, there were only 22
housing units available to rent. Since that analysis, rental units have gone off the market as
housing has been purchased by Bay Area tech workers who have been told to “work at home”.
Mother Lode and Sierra properties from Tahoe to Yosemite have been purchased.

Highway 120 Traffic
The traffic along Highway 120 is principally driven by travelers to Yosemite National Park. Since
2012, the Park has been has sought to reduce the number of visitors during 4-5 peak summer
months. Imagining that there will be continued traffic growth to Yosemite is therefore totally
unrealistic. Other traffic considerations include:
•

Turning lanes for trucks and buses

•

Public transportation (YARTS) to and from Yosemite

•

Bicycle and pedestrian paths between Yonder Yosemite and Groveland.

In summary, I truly hope Tuolumne County Planning will approach this project with deliberation
and respect the information needs of the Big Oak Flat/Groveland residents. A full EIR is the
minimum.
•

I understand public hearings are inappropriate in the age of Covid-19. Therefore, longer
and better publicized comment periods would be a way for TC to truly show they have
their current residents’ interests in the fore.

•

Addressing the needs and remedies for County Services (Fire, Ambulance, Law
Enforcement) up front would be a worthwhile and important step rather than waiting for
citizens to bring them up later in the process.

My desire is that these comments would be helpful and supportive of a careful and complete
County planning process for the ENTIRE Highway 120 Corridor – “Up the Hill”.
Respectfully submitted,

Robert Asquith.
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From:
To:
Subject:
Date:

Quincy Yaley
Natalie Rizzi
FW: Yonder Yosemite Planning Department Meeting March 16, 2022
Sunday, April 3, 2022 8:03:55 AM

For the packet and file please.
From: bigcreek@inreach.com <bigcreek@inreach.com>
Sent: Friday, March 18, 2022 2:10 PM
To: BOS Members <bosm@co.tuolumne.ca.us>; Quincy Yaley <QYaley@co.tuolumne.ca.us>
Subject: Yonder Yosemite Planning Department Meeting March 16, 2022

Dear Tuolumne County Board of Supervisors and Ms. Yaley;
I wish to voice my disappointment in the format of the Yonder Yosemite EIR review
meeting on March 16, 2022. For an issue that will have such a large impact on our
area, I find it disheartening that these meetings continue to be in ZOOM format. As I
have reiterated numerous times to Ms. Haff and the Planning Department and
LAFCO, meetings in this format are not reaching your constituents. There is not the
quality of internet coverage in South County that permits many of the residents here
to be able to log in to these meetings. Our service here, even though we have
updated to a new provider, was so spotty that during very critical portions of the
discussion, we were cut off and had to reconnect. I do not feel this is a true effort on
the part of the county departments that have the ultimate say in how this development
goes forward to reach the "stakeholders". There seems to be a real disconnect (pun
intended) in appropriate communication to reach our population that will be the ones
dealing with this development going forward. To have this done in a two hour plus
discussion among the Planning Department and the Commission after just releasing
a 2500 plus page EIR that the public did not know was there and had not read, then
to receive such a small number of responses and pass it anyway reminds me of a
certain well known politician's infamous quote "pass it to find out what's in it" method
of governance.
The fact that the critical infrastructure is not even in place, ie water, sewer, fire
mitigation and traffic impact on 120 begs me to ask-what is the realistic timeline to
even provide these basics so the development could move forward? Per the EIR, the
daily water usage would be 36,120 gallons per day. We are consistently put on water
conservation requests every spring for three months, and then depending on drought
conditions in the area, are requested to do the same in the dwindling months of late
summer and fall until there is a break in the drought conditions. Our personal
household and stock animals use 153 gallons per day average on these rations. That
is without landscaping or gardens. Many permanent Pine Mountain Lake users are
also very conscientious of their usage. I am not familiar with how water use costs are
passed on to Airbnb and rentals in the PML area. The cost of using Hetch Hetchy
water is a major monitoring factor, as additional usage above baseline means
additional fees charged. Why is Pete Kampa, the GM of GCSD so confident there will
not be an issue supplying this extra water demand?

Ignoring the burden this will place on an already failing water and sewer delivery
municipality (that can only move forward on the constant applications of grants and
the promise of approval) and transferring that to established and long paying
members of the GCSD municipality does not give me confidence in the judgement of
the Planning Department and the Commission. How many of you live in Groveland
and surrounding area that will deal with this decision? Were the Committe members
informed or aware of the upcoming renegotiation of the Hetch Hetchy Groveland
Community Facilities District water supply contract of 2034 and what the ramifications
of that would be? If they are approving this development do they realize that is only
13 years away? How is that going to affect water usage?
Putting this financial responsibility on the developer is not going to solve the problem.
Why would a developer even want to pay to update this municipal delivery system?
Is there really going to be that large of a profit margin with this glamping resort in this
economic downturn that they will be able to maintain these mitigations?
The Board of Supervisors and the County are all looking at the pot of gold called
TOT, but if the tourist public cannot afford to come play in the forests and Parks of
Tuolumne County due to increasing energy costs, how does that work out? At $6 a
gallon gas prices and rising, that affect all other costs of food, restaurant expenses,
etc., etc., where is the logic here? The first thing to go in the paying public is their play
budget!  
I am sorry, but the growth pattern in Tuolumne County has historically been boom or
bust, unless it is based on a reasonable advance in economic development. I am
asking that you be rational and look at this with your rose-colored glasses off.  This
may not turn out well, even with the best intended motives.
Please choose wisely! Remember it's not the playing public that benefits, it's the
foundation of the citizens who live here that keep this community stable.
Tom Atkin and Lorna Larsen
Big Creek Shaft

15589 Wards Ferry Road
Sonora, CA 95370

October 10, 2020
BY EMAIL & FIRST CLASS MAIL
nrizzi@co.tuolumne.ca.us
Community Development Department
Attention: Natalie Rizzi
Tuolumne County
2 South Green Street
Sonora, CA 95370
Re: Highway 120 Corridor
Yonder Yosemite Site Development Permit SDP20-005
Dear Ms Rizzi:
I have reviewed your letter addressed to Interested Stakeholder dated September 25, 2020 which
I received as Past President of Central Sierra Audubon and as its Conservation Chair.
The proposed location for this project is an already disturbed land area due to prior work many
years ago which left what is commonly known as “the Scar”. It is encouraging to see a possible
development proceed at this location.
Of the alternatives studied for future growth in preparation of the revised General Plan, the
concept of growth concentrated around already developed communities was chosen as the most
desirable choice to preserve the beauty and historic character of this unique foothill County. This
project will focus new tourist facilities within the greater Groveland area which will be served
for water and sewer service by the Groveland Community Services District (GCSD) which is to
be encouraged, unlike other proposed resort projects which attempt to rely on wells and septic
systems.
Despite the promise of seeing development within a relatively developed area, police service is
still a concern due to the limited resources now available to the Groveland area. The Toulumne
County Sheriff’s Office which is based in Sonora only has a substation in Groveland which is not
currently manned on a full time basis. The main office is in Sonora, approximately a 24 mile
drive and nearly a half hour away by car. I have personally heard the Sheriff state that there are
only four deputies available on patrol duty at any one time for the entire County with a total area
of 2,274 square miles . With the additional budget constraints on the County budget, due in part
to Covid-19, one cannot anticipate any increase in the number of deputies available for patrol
duties.

Community Development Department

Attention: Natalie Rizzi,
Tuolumne County
October 10, 2020
Page 2
Another concern is whether any on-site employee housing will be provided for staff. The
County’s 2019 update of the Housing Element of the General Plan as adopted by the Board of
Supervisors on September 3, 2019, shows total housing units as of 2018 as 29,103, of which
approximately 1,047 or 3.6% could be considered multi-family. Most multi-family units are
concentrated in the Sonora and Jamestown areas of the County with few apartments in the
Groveland area. The Housing Element shows only a 5.2% vacancy rate for rental units County
wide.
According to the website City Data. com, for Zip Code 95321 which includes Groveland and
surrounding rural communities, there are approximately 399 renter occupied apartments. Using
the County’s 2018 vacancy rate of 5.2% results in only 20 units available for rent. The number
of proposed employees should be provided in any analysis for the Project and on site housing
should be encouraged due to the limited rental housing within the Groveland area.
Thank you for your consideration of these comments.

Sincerely,

Thomas E. Parrington
TEP:co

From:
To:
Subject:
Date:

Quincy Yaley
Natalie Rizzi
FW: South County Emergency Resources
Saturday, April 2, 2022 12:11:03 PM

This one too, not sure it’s a comment letter on the project, but go ahead and include.
From: Patti Beaulieu <patti.beau@sbcglobal.net>
Sent: Wednesday, February 16, 2022 5:08 PM
To: BOS Members <bosm@co.tuolumne.ca.us>; Quincy Yaley <QYaley@co.tuolumne.ca.us>
Subject: South County Emergency Resources
Tuolumne County Community Development Department 2 S. Green St. Sonora, CA 95370 Attn:
Quincy Yaley
Community Development Department Director
February 16, 2022
Ms. Yaley: I’m writing this letter to request that all future developments in South Tuolumne County,
including the Yonder Yosemite, Terra VI and Under Canvas, have a dedicated financial commitment
to support the GCSD Fire and Ambulance Services as they will have a severe, financial impact on
the operating expenses of our local community services district. As two of these three developments
are not annexed into GCSD and the burden then falls upon the rate payers. There has been a
historical precedent set that needs to be changed and we, the rate payers, are looking to you and the
Board of Supervisors to support this request and ensure that the final Development Agreements
reflect this change. We also ask that a portion of the collected TOT funds be earmarked for the
distribution to our GCSD Fire and Ambulance Services, as noted in the description, the collection of
TOT reduces the tax burden for local residents. 75% of the collected tax revenue goes towards
infrastructure, parks and other important public services, such as fire and ambulance services. That
GCSD has been put in the position of providing support for the resorts on the Highway 120 corridor
without benefit of County financial support based on the TOT generated by these same resorts,
seems to be an unreasonable hardship to our small Community Services District. I request that this
issue be addressed at both the Planning stages and that a dedicated, fair, apportioned value of the
collected TOT for the resorts in the South County (Evergreen, Rush Creek, and all future
developments) be set aside in perpetuity for the ongoing support of our GCSD Fire and Ambulance
Service. Very truly yours,
Patti Beaulieu, Groveland resident
cc: Tuolumne County Board of Supervisors
Bosm@co.tuolumne.ca.us
Sent from Samsung Galaxy S10

AGENCY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
COMMENTS:

------------------------------

©c;t 5 2020

cdieh..a.k..da

oil Ca.nc ia

All property owners within 1000 feet of the proposed project and agencies/organizations will be notified
of future public hearings. Property owners do not need to request future notification.
Signed by: _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Agency: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Date: - - - - - - - -
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March 14, 2022
Tuolumne County Planning Commission
2 South Green Street
Sonora, CA 95370
Attn: Ms. Natalie Rizzi
Ref: Yonder Yosemite Site Development Plan for Highway 120 in Big Oak Flat
On February 7, 2022, the project team representing the proposed development “Yonder Yosemite” in Big Oak Flat
introduced the project to the Highway 120 business community and other key area stakeholders. Seventy people
attended the live presentation; another dozen attended online.
Many questions were asked and answered. Overall, the feedback has been very positive, with particular support for the
overall vision for the low impact / high experience design. Concerns expressed are familiar themes amongst the greater
Groveland/Big Oak Flat community:
● Provision and adequate funding for water / wastewater services
● Provision and adequate funding for emergency services
● Impact on traffic along the Hwy 120 corridor, particularly during peak season, and during evacuations
Based on feedback received at, and following the meeting, the Yosemite | Highway 120 Chamber of Commerce fully
supports the Yonder Yosemite plan. The Yosemite Chamber business members listed at the end of this letter have given
us permission to add their names in support of the project. Together, we believe the Yonder Yosemite development,
properly executed with attention to those key concerns, will benefit our restaurants, cafes, shops, and many other
service providers who make up the membership of this Chamber.
We welcome the Yonder Yosemite team and look forward to being kept informed and being of service throughout the
process.
Sincerely,
The Board of Directors
Yosemite | Highway 120 Chamber of Commerce
AND
The Groveland / Highway 120 corridor businesses and community members listed on the following page:

-1-

Yonder Yosemite Letter of Support

-2-

March 14, 2022

Groveland Area Businesses and Community Members in support of the Yonder Yosemite proposal:

Horn Family Enterprises LLC
Around The Horn Brewing Company
Summers Media Group, Inc.
Studio Van Doell Architect
Echo Adventure Coop
The Grove Mercantile
Miner’s Mart
Claudia Day, ROOFBB
Yosemite Adventure Supplies
Yosemite Partners LLC
Sabre Design
Vanessa Renkel-Meyers, RE/MAX Gold

P. O. Box 1263
Groveland, CA 95321

209.962.0429

info@yosemitechamber.org
www.yosemitechamber.org

Comments Re:
Yonder Yosemite Site Development Permit SDP20-005
Assessor’s Parcel Numbers: 066-140-013, -014, -015, -016, -017, -018, -019, -022, -031,
and -032.

I am a Groveland/Tuolumne County resident submitting initial comments on this proposed
development for the Scar site aka the above listed parcel numbers.
Given the limited information provided by the “Community Development Department” in the
Notice issued by this agency dated September 20, 2020, I am generally not in opposition of
“land development” of that property should the county decide there is a need for lodging in Big
Oak Flat. The site has already been massively degraded and impacted by the previous attempt
decades ago. The abandoned project site is widely regarded as ugly and a failure. However,
this site is more appropriate for development of lodging, etc. than other sites further east of
Groveland along the Highway 120 corridor. If the project were successful, it would have more
potential to directly benefit the towns of Groveland and Big Oak Flat economically. Small
businesses that are perpetually struggling in these communities would have a chance to have
potential guests actually stop and patronize their businesses instead of just passing through on
the highway on their way to Yosemite as is often the case now.
I do have concerns about the large scale of this proposed project which according to the
released design will include 200 units. This size will be very impactful for Big Oak Flat, including
increased traffic, needs for water supply/sewage treatment and fire protection. The increased
levels of light, noise and pressure on nearby recreational sites (such as Rainbow Pool, for
example) must be considered. As with the other pending resort development projects along the
Highway 120 corridor, there is the challenge of lack of local workforce/employee housing as well
as the very real seasonal nature of the lodging business in this area around Yosemite.
A complete & detailed Environmental Impact Report must be required to carefully understand all
the impacts this project will involve. It is my hope that the Community Development Department
proceeds in a thoughtful and responsible manner in assessing this project to ensure it will
address all the concerns of the Groveland/Big Oak Flat community.

Cindy Charles
Oct 13, 2020
19745 Cherokee Trail Road
P.O. Box 1061
Groveland, CA 95321

From:
To:
Subject:
Date:

nancy constantino
Natalie Rizzi
Yosemite Yonder Comments
Tuesday, October 13, 2020 11:43:24 AM

Hi Natalie,
I would like to be notified when additional information is available for the Yonder Yosemite
proposed project at the Scar property. At this time, it is hard to provide comments with
limited architectural drawings or environmental documentation. Some initial observations:
-Potential environmental impacts
-Fire risk and emergency response
-Evacuation
-Traffic
-Size of development and affect on local businesses
-Aesthetics
-Water and sewer capacity
-Loss of alternate location for Terra Vi proposed development
Please add my email address nancy.constantino@yahoo.com to the distribution list for
updates.
Thank you,
Nancy Constantino

Central Sierra Environmental Resource Center
Box 396, Twain Harte, CA 95383 • (209) 586-7440 • fax (209) 586-4986
Visit our website at: www.cserc.org or contact us at: johnb@cserc.org

October 7, 2020

Natalie Rizzi
Community Development Department
2 South Green St.
Sonora, CA 95370
RE:

Yonder Yosemite Site Development Permit

Dear Natalie:
Our Center submits the following comments in response to the early-stage proposal for
development of a “hospitality site, which would include guest suites, a lodge, restaurant, pool, spa, and
outdoor movie theater.” The project is proposed for a 33-acre site zoned C-1, with the project property
located along the south side of Highway 120 at the east end of the Big Oak Flat community area.
Because this proposal is at such an early stage, our CSERC staff is cautious about attempting to
envision or define what might actually be the impacts of the project if it moves forward. This is a difficult
time with constantly evolving social and economic uncertainty. It would be expected that the applicants
may justifiably adjust their plans in response to changing conditions in the months or years ahead.
However, with the caveat that these CSERC comments are based solely on the limited information that is
now available, we submit the following feedback to the application notice provided by the County.
LOCATION, LOCATION, LOCATION
In contrast to the Terra Vi Lodge and Yosemite Under Canvas projects that unfortunately exemplify
sprawling development intruding into a natural area with no public services, this Big Oak Flat “scar” project
site is one of the most appropriate sites in Tuolumne County for consideration of a large development
project. While the design, size, and details of any project will eventually determine whether CSERC or
Highway 120 corridor residents support or oppose a project, there is no disagreement that this site
provides a number of positive factors that favor a development proposal. First and foremost, this site
historically was not only approved for development previously, but bulldozers cleared a large portion of the
site and construction began on the now-falling-down gas station structure. This site has recovered
amazingly well, especially over the past 12-15 years, with volunteer shrubs and trees sprouting, spreading,
and thriving. If any large site is appropriate for clearing or reshaping for a large development plan, this
already-modified site is highly preferential compared to a site that has never been cleared or abandoned.
Second, this site’s location is highly beneficial for connecting a project to public water and public
sewer. That is again is significant as a positive difference between this proposal and the wo large lodging
projects that have drawn the ire of citizen activists, our Center, and others. CSERC strongly commends
the applicants for choosing a site that can be served by public water and sewer.
Third, another locational benefit for this site is that it is directly adjacent alongside Highway 120.
Should there be a need in the future for guests, staff, or others on the property to evacuate speedily in
order to flee a high-severity wildfire, pulling out from a parking lot immediately onto Highway 120 adds
value to this site’s positive status for emergency evacuation.

Fourth, most of the project site is relatively flat to gradually rising upslope to the south and the east.
The need for heavy alteration of the landscape should be reduced compared to other area sites that are
either steeper, more irregular, or otherwise more challenging
For the reasons identified above, CSERC suggests that it is reasonable for concerned citizens and
conservation defenders to at least give the applicants credit for choosing a positive site, and to hold off on
judging the merits of the project until more details are provided.
ADDITIONAL INITIAL FEEDBACK
CSERC generally sees it as positive that the main parking lot areas are laid out close to the
highway, keeping vehicles generally concentrated. If an eventual project is approved, that plan would
increase the effectiveness of filter traps catching petroleum-based contaminants and reducing pollutants
washing off the parking areas and entering runoff or seasonal streams. Ideally, CSERC sees the
applicants thoughtfully undertaking landscaping enhancement of the parking areas so as to provide a
positive scenic view to the extent feasible for the large numbers of travelers moving past on the highway.
CSERC sees it as reasonable for the project to propose individual guest suites, a lodge with a
store and restaurant, and other guest amenities. To the extent that commercial retail development is
concentrated and lighting from that is limited, the guest suites/cabins or other facilities could be designed
to minimize nighttime lighting and glare. That would then phase lighting effects with the most distracting
lighting being close to the highway, and with far less glare and lighting in the back areas where the guest
suites appear to be located.
Any approval by the County should hinge at least in part on the commitment by the developer to
recontour and shape drainage on the site so as to correct the horrendous gullying and downcutting of the
current conditions on the site. Appropriate reshaping of those drainage areas may unfortunately require
various permits from the State that may be time-consuming, but the eventual opportunity to reshape the
“streamside” drainage areas to be positive and scenic could be a strong marketing factor for guests and
those who obviously care about water quality, aquatic species, etc.
CSERC does raise at least some concern about the very brief mention of an outdoor movie
theater. Any outdoor theater would inarguably be very constrained by the seasonal weather. The outdoor
movie theater at Pinecrest has operated based on the fact that it is not dark enough to start movies until
generally 9 p.m. or so, which means that movies often run until 11 p.m. or later. The inescapable sound of
the movies at someone’s nearby residence may not exceed a noise violation threshold, but it is important
to be fair and reasonable to those nearby residents who now have a mostly quiet setting. Will it be fair to
offer outdoor movies when sound will carry so extensively during still, quiet summer evening conditions?
And circling back to the seasonal factors -- rain, cold conditions, and other factors may not make outdoor
movies feasible for 8 or more months of the year. Thus, would the opposition movies might generate be
worthwhile for the project?
Overall, at this stage of the proposal, CSERC applauds the general project design as a concept
that could be implemented with relatively low levels of impacts to the affected environment. We see that
the improvements that would be done for scenic values and marketing purposes would likely also be
mostly beneficial to the affected environment.
We do note that the two Site Plan maps don’t appear to match when it comes to the Way Station
Road, the loop roads within the guest suite areas, etc. That likely is a reflection on the still undefined
project specifics. Accordingly, CSERC’s comments at this time simply address the big picture level of
development and general facility locations identified in the advisory notice. At this stage, our staff does not
see any clear and obvious negative impacts that would be of strong concern.

Executive Director, CSERC

From:
To:
Cc:
Subject:
Date:

Mary Curtis
jdm5391@gmail.com; casasantamaria@yahoo.com; linda.emerson@gmail.com; campaignerkara@gmail.com;
mlgpilot@yahoo.com; larrydbeil54@gmail.com
Tim Kihm; Quincy Yaley; Natalie Rizzi
A message since I cannot attend tomorrow
Tuesday, March 15, 2022 10:10:19 PM

Planning Commissioners Meeting
3/16/22

A message from Mary Curtis:

As the owner of the property you are discussing, the SCAR, as it’s called, I want you to know
that I am convinced beyond a doubt that this project exactly as it is proposed - and this
developer - are the right combination to turn an eroded eyesore into something the community
can enjoy after many decades.

It took me a while to turn away from the two hotels, IMAX theater, gas station, McDonalds
and water park project – I inherited that plan – that didn’t belong here even though I’ve heard
it was at one time approved. I’ve tried to be a good steward of this property.

Yonder Yosemite will restore a natural landscape, bring this town new visitors and commerce,
and add to the community. There’s something for everyone – yes, including hotels who get
the benefit of increased interest in visiting Groveland – and they get the folks who want to join
the party but don’t prefer glamping.

Everyone can be proud. The citizens drive by a beautiful, restored landscape. Businesses
welcome a newcomer that is fresh and different from anything else – a newcomer that will add
value to the culture and community of Groveland.

And the county staff, planning folks and supervisors can take credit for finally solving a
problem, in the process approving development of the largest single site for potential revenue
in the county - and doing all this in with a heightened sense of environmental responsibility.
Now I hand you an opportunity. This is a win-win-win.

Mary Curtis
yosemitegatewayhub@gmail.com

yQSEMITE

RUSHCREEK
-LODGE-

October 13, 2020
Dear Natalie & Quincy,
This letter is in reply to your request for initial comments regarding the submittal by
Yonder Yosemite for Site Development Permit SDP20-005 at the Scar.
Development at the long-abandoned Scar site in Big Oak Flat is clearly more appropriate
than the proposed projects in the Hardin Flat area, which are not compatible with
neighboring uses, put others at risk and lack needed infrastructure, services and
protections.
As you embark on the development approval process for the Scar site, we ask that the
county use the same deliberate, thoughtful approval process for the Scar that was used in
approving the Evergreen Lodge and Rush Creek Lodge developments. The success in the
community of both developments was a direct result of that disciplined process, which,
while painful, ensured all parties were heard and all concerns thoughtfully addressed
before moving forward.
SCALE
Please pay particular attention to controlling the scale of what is proposed, as the 200
guest suites in their concept plans is not consistent with the rest of the Groveland/
Highway 120 corridor, nor is the Big Oak Flat/Groveland area set up for this scale of
lodging development.
EIR
It is essential, given the scale of the proposed development and its impacts throughout the
immediate and broader community, that a full EIR process be undertaken to fully
understand and thoughtfully plan for the full impacts of such a large development.
STAFF HOUSING NEEDS
Given the significant staffing needed to support a development of the proposed scale, it is
key that onsite staff housing and/or investments to expand local rental housing or
mitigate local housing impacts be thoughtfully addressed. There are already very limited
affordable housing stock and essentially no apartment rental options in the Big Oak

Evergreen Lodge
33160 Evergreen Road
Groveland, CA 95321
EvergreenLodge.com
(209) 379-2606

Rush Creek Lodge
34001 Highway 120
Groveland, CA 95321
RushCreekLodge.com
(209) 379-2373

Flat/Groveland area, and such a development will create a large percentage increase in
affordable rental housing demand.
Note that we house 80% of our staff in company owned onsite and offsite housing.
Without this housing, we would not be able to staff and operate our two lodges.
Not requiring sufficient onsite housing for employees or appropriate affordable housing
offsets will result in a local shortage and drive prices up, affecting the stability of all
moderate wage earners in the area, including trade, hospitality, County, National Park
and National Forest Service employees.
TRAFFIC & SAFETY
Key will be that the development has appropriate turn and merge lanes so as not to create
a bottleneck on the main thoroughfare to Yosemite. Key will also be that the developers
have thought through how to successfully mitigate traffic increases/impacts to Yosemite
from their development.
GCSD
With GCSD already stretched, thoughtful solutions and appropriate investment will be
needed to address potable water and waste treatment demand increases from the
development. During the droughts in recent years, GCSD was required to reduce potable
water use by 20% to existing customers. Does the system have capacity for this
development, especially when the next drought occurs?
CUMULATIVE IMPACTS
The impact of this development needs to be analyzed in the context of the other
contemplated and in process developments: Terra Vi, Yosemite Under Canvas, Berkeley
Camp and Yosemite Lakes’ expansion.
The cumulative impacts of even some of these large projects, nearly 700 lodging units in
total, would be immense, would significantly increase public safety and environmental
risks, and would significantly expand the need for infrastructure and key public services.
PUBLIC SERVICES
In that regard, Groveland is already stretched to provide key public services to our
lodges, including firefighting resources, ambulance and police services.
The limited county resources for fire, police & ambulance will not be able to
accommodate this large project while serving us and others adequately, let alone when
considered with the potential additions of Terra Vi, Yosemite Under Canvas, Berkeley
Camp and Yosemite Lakes’ expansion.

Substantial increases to these public services are essential if this development and
potentially others are to move forward, and funding for these service expansions needs to
be reserved/in place before the developments are given the green light.
Given the increased forest fire risk in our area due to global warming, which is here to
stay, if the county does not create adequate additional firefighting resources to continue
to support our lodges as the additional development comes online, they will be creating
an existential threat to our facilities and others through approving these developments.
Even perceived risk of further stretched fire-fighting response and capability due to the
proposed development could impact our ability to obtain property insurance, which is
already nearly impossible and has increased 14-fold in cost in 2 years.
Given County economics, it is not clear how additional infrastructure, services and
protections would be provided to avoid unfairly increasing exposure and risk for
neighbors, existing businesses and local community, which need to be avoided at all cost.
PACE OF DEVELOPMENT
There are fewer than 500 total hotel rooms ‘up the hill’. The new proposed development,
with 200 guest rooms, would represent a 40+% increase in hotel rooms in the area. The
numerous contemplated development projects, including Terra Vi, Yosemite Under
Canvas, Berkeley Camp and Yosemite Lakes’ expansion, would add nearly 700 lodging
units up the hill and more than double the amount of lodging in our area.
It’s important to put that proposed development pace in historical perspective. The
additions of hotel rooms to this area by our organization happened incrementally over
many years, and after years of experience to understand the area, all stakeholders, the
labor pool, the Yosemite market, county priorities, etc. We bought the 18 room
Evergreen Lodge in 2001 and added our initial 48 rooms there in 2004. We then added
24 more rooms in 2009. Then 7 years later in 2016 we opened Rush Creek. These
stepwise additions over time allowed new inventory to be successfully absorbed into the
marketplace, allowing each business to stabilize and generate the significant, reliable tax
base that has become so important to the County. And this disciplined approach has
proven out very well for the community overall.
The impact of significant overdevelopment without appropriate pacing will be felt by
both new and existing lodging properties as businesses will find themselves fighting for
staff and customers, driving up operating and marketing costs and driving down
occupancy and room rates, putting all businesses at risk. This is not a protectionist
statement but rather a true reflection of what will occur if too many hotels rooms are
added too quickly to a small market without proper pacing of entitlement approvals.
APPROVAL TIMELINE & COVID
Taking a disciplined approach to growth is especially relevant now, given the current
economic and health crisis caused by the ongoing global pandemic. The Groveland
hospitality community is facing unparalleled, historic economic impacts from COVID.

We and other businesses are struggling mightily to survive not only the long closure but
also the travel restrictions and associated limited demand for travel to our area now that
we have reopened. We are counting on a return of this demand when the pandemic
subsides; however, the timeline for a ‘return to normalcy’ is unclear. International and
domestic ‘fly to’ tourism may not fully come back for years.
Given the historically challenging economic environment, is this the best time to process
approval of this development along with hundreds of other lodging units on our corridor,
more than doubling the lodging supply?
IN SUMMARY
While we know the County is excited about expanding its tax base, which we support,
such large scale, nearly simultaneous facilities approvals/additions put the existing tax
base at risk, and we encourage the County to be thoughtful about the scale and pace of
development approvals along the corridor.
We would hope that, at this time, the County would focus first and foremost on
supporting the survival of existing county businesses that comprise its core tax base
rather than trying to process new developments that risk that very tax base.
Combining this development with the other hospitality additions planned in the ‘up the
hill’ area, the effects could be devastating on the area if
1) there is not a methodical, thoughtful process, including the hearing of all
voices
2) appropriate infrastructure, housing, public services and community resources
aren’t developed and needed funds committed in concert with these
developments
3) there is not a thoughtful plan to moderate development pace to ensure viability
and success for existing and new businesses in the area
We hope our comments are helpful in supporting a thoughtful and methodical approach
to the development analysis for the proposed project.
Feel free to call me if we can provide any additional information.
Sincerely,

Lee Zimmerman
cc John Gray, Kathleen Haff

Peter W. Fairchild
12484 Cassaretto Ct
Groveland, CA 85321

Tuolumne County Community Development Department
2 S. Green St.
Sonora, CA 95370
Attn: Quincy Yaley, Community Development Department Director

Ms. Yaley:
I'm writing this letter to request that all future developments in South Tuolumne County,
including the Yonder Yosemite, Terra VI and Under Canvas, have a dedicated financial
commitment to support the GCSD Fire and Ambulance Services as they w ill have a
severe, financial impact on the operating expenses of our local community services
district. As two of these three developments are not annexed into GCSD and the burden
then falls upon the rate payers.
There has been a historical precedent set that needs to be changed and we, the rate
payers, are looking to you and the Board of Supervisors to support this request and
ensure that the final Development Agreements reflect this change.
That GCSD has been put in the position of providing support for the resorts on the
Highway 120 corridor without benefit of County financial support based on the TOT
generated by these same resorts, seems to be an unreasonable hardship to our small
Community Services District.
I request that this issue be addressed at both the planning stages and that a dedicated,
fair, apportioned value of the collected TOT for the resorts in the South County
(Evergreen, Rush Creek, and all future developments) be set aside in perpetuity for the
ongoing support of our GCSD Fire and Ambulance Service.
Respectfully,

~~
Peter W. Fairchild
cc: Tuolumne County Board of Supervisors bosm@co.tuolumne.ca.us
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From:
To:
Cc:
Subject:
Date:

Dwight Follien
Natalie Rizzi
Jaren Nuzman
Yonder Yosemite
Wednesday, March 16, 2022 6:51:27 PM

My name is Dwight Follien and I'm the President of the Groveland Trail Heads, a non- profit
501(c)3 Chapter of the International Mountain Bicycling Association. We are building a
mountain destination trail system to add to the multi-use trails already in existence for
horseback riding, hiking and bicycling in the Groveland Ranger District of the Stanislaus
National Forest.
The Groveland Trail Heads support the Yonder Yosemite project. This will have a positive
impact on economic development in Big Oak Flat and Groveland. The project will naturalize
and repair the damage the acreage has had from years of erosion and lack of a plan to "repair"
the acreage. The project location is locally known as "the Scar", this project will get rid of this
scar.
This is a good project for Big Oak Flat, Groveland and Tuolumne County.
Regards,
Dwight Follien
Groveland Trail Heads- President/ Co-Founder
dwight@grovelandtrailheads.org
831-239-5963

From:
To:
Subject:
Date:

Maureen Griefer
Natalie Rizzi
Yonder Yosemite Feedback
Tuesday, March 15, 2022 10:47:00 PM

FOOD FOR THOUGHT BEFORE APPROVAL OF YONDER YOSEMITE PROJECT
Hi Natalie,
As a Groveland resident, I have some concerns regarding the Yonder Yosemite Project.
Starting on Page 12A, “The proposed project will not result in significant adverse impacts to
the environment.” This sounds like someone’s subjective opinion and who determines what
significant means as it relates to impact?
There is mention of a wood burning fire pit to be “managed by staff”. Sounds good, needs
more documentation. Will there always be staff available to manage the fire? People who
are at the burning pit, may not always make good decisions, so now you have to control the
fire as well as a possibly uncontrollable number of people.
GCSD will provide water but who will pay for initial infrastructure by putting in water/sewer
lines? Then there is the proposed usage of 36,150 gallons per day. How will this affect
current Groveland residents who are on GCSD water in a drought status state? INCREASED
RATES? Diminished water usage in order to accommodate the new development?
Page 21: Property owners within 1,000 feet were notified of the proposed project via
mail on September 25, 2020. Doesn’t the Planning Commission have a responsibility to
notify all residents of Groveland? After all, we will be affected by massive amounts of water
usage as well as safe evacuation during wildfires.
Page 22: “The applicant is required to comply with all GCSD rules and regulations
applicable to the project and its development.” Which still doesn’t answer the question as
to who will pay for the initial setup and cost of water/sewer lines or will this cost be passed
on to GCSD customers?
Page 22: Traffic Increase: “impacts would be less than significant”, meaning what
exactly? Traffic on 120 going to Yosemite is seen throughout the year. There used to be a
tourist break from Labor Day to Memorial Day. We now see constant traffic so “less than
significant” is merely someone’s opinion.
Traffic Safely: The development will be built across the street from Around the Horn, our
local brewery and on the Highway 120. Hmmm, I can only imagine the number of accidents
as development visitors walk across the highway, have a few drinks and then scurry back
across the highway to their rooms. Can anyone anticipate or imagine the number of horrible
accidents that might occur?
Evacuation: In case of a fire, and 120 being the only exit out of Yosemite and Groveland
residents trying to leave the area, I foresee a major congestion and utter chaos as everyone
tries desperately to leave the hill. No major significant impact????
I ask that the Planning Commission and the Board of Supervisors seriously consider the
impact and foreseable problems regarding the approval of this project. We are dealing with

drought status, massive amounts of water needed for the Yonder Yosemite Project, as well as
the safe exiting in care of a fire. The Planning Commission should not arbitrarily sign off on
this project as this will impact those of us who have to live with your decisions.
Thank you,
Maureen Griefer

AGENCY:

Tuolumne Heritage Committee

This site is in a very beautiful. natural aod rural
setting along Hwy. 120, the Northern Yosemite Highway . As such
the viewshed along this scenic route should be protected . Please
locate parking lots to less visible areas instead of along the
highway, require major landscaped setbacks from the highway,
require real rock or wood for building facia and require the
outdoor theater's screen to face way from the highway or not be
visible frwn the highway.
Could the library be open to the public?

COMMENTS:

All property owners within 1000 feet of the proposed project and agencies/o~~ani~ations will be notified
of future public hearings. Property owners do not need to request future not1f1cat1on.

Agency: _ __:T:....:u=-o=-=1-=u::.:m.::.n:....:e::........cH=-=-e-=r-=i--'t:....Ca'-g..._e_....::C....::o_mm_i_·_
tt_e_e__
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Department

Natalie Rizzi
From:
Sent:
To:
Cc:
Subject:

Karen Lee Hopkins <karenleehopkins@yahoo.com>
Friday, September 25, 2020 11:18 AM
Natalie Rizzi
kathleen@kathleenhaff2020.com; Joe Hopkins
Yonder Yosemite Development

Follow Up Flag:
Flag Status:

Follow up
Flagged

Dear Natalie,
As citizens of Groveland, we would like to register a couple of concerns about the proposed Yonder Yosemite
development in Big Oak Flat.
1) Demand for additional fire, law enforcement, medical resources: We already have minimal resources in the area. We
are concerned that the resources may not be available to residents of the area. We also do not want to pay for the
additional required resources for this resort and others proposed for the area. We would like to see large up front taxes
on the resorts to cover these additional costs.
2) Evacuation issues: We have few exit points for our community. These would become jammed with additional resort
customers. Also, in our experience, the resort patrons are not well informed about what to do in an evacuation. We feel
the county should apply stringent requirements to the resorts to help with this issue.
3) Parking and traffic: The proposed 200 guest rooms will bring a lot of additional traffic to our 2 lane road and it is not
clear what will be done to avoid back ups, accidents, speeding in the area. Will additional stop lights or lanes be added?
4) More people in town: Often these resorts have disturbances and rowdy behavior with their guests. Can an additional
sheriff be added to the area—full time? Again, resorts should have to pay a major part of this cost.
Sincerely,
Joe and Karen Hopkins
20743 Point View Dr
Groveland CA 95321
209 962 6739
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Natalie Rizzi
From:
Sent:
To:
Subject:

tom king <h2odog19@yahoo.com>
Saturday, September 26, 2020 11:46 AM
Natalie Rizzi
Proposed development in Big Oaks Flat Permit # SDP20-005

As a resident of Pine Mountain Lake, Groveland, I am very much in favor of increasing the economic viability of our
community however, this project and any other in the area which would contribute to usage through GCSD, bring up this
concern; As it stands now, whenever there’s a large influx of visitors to Pine Mountain Lake, such as holiday weekends,
there’s usually a very strong and obnoxious odor problem due to over use of the sewer system. GCSD has failed to
address this current problem, so how can they be trusted to address future increases to their system? Until they can
resolve their current problems, there should not be any additional use allowed. I would love to see the existing system
addressed to allow for expansion, but until or unless that is done, no projects should be allowed. 2nd concern is that this
development would bring in mostly minimum wage jobs, so unless the developer also includes provisions for employee
housing, it should be rejected. Thanks for listening, Tom King
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Holland & Knight
400 South Hope Street, 8th Floor | Los Angeles, CA 90071 | T 213.896.2400 | F 213.896.2450
Holland & Knight LLP | www.hklaw.com
Ryan M. Leaderman
+1 213-896-2405
Ryan.Leaderman@hklaw.com

March 16, 2022

Via E-mail (nrizzi@co.tuolumne.ca.us)
Tuolumne Planning Commissioners
Tuolumne County Planning Commission
c/o Natalie Rizzi
2 South Green Street
Sonora, California 95370
Re:

Highway 120 Lodging Hospitality Project Draft Initial Study/Mitigated Negative
Declaration 2002-4723 Legally Inadequate/Recirculation Required

Dear Planning Commissioners:
In August 2021 this firm provided extensive comments on the environmental inadequacies
associated with the Mitigated Negative Declaration ("MND") for the Highway 120 Lodging
Hospitality Project (the "Project"). While we appreciate staff's consideration of the public's
comments on the MND's environmental inadequacies, the law requires recirculation since the
MND has been substantially revised after the public notice of the first circulation period. 1 Aside
from the shifting details of the Project, 2 the revised MND indicates that there would be new
significant environmental impacts and the addition of new mitigation required to avoid a
significant environmental impact. As stated in our August correspondence, the Project would
create new significant and unavoidable environmental impacts; these are not disclosed, analyzed,
or mitigated to a less-than-significant impact in the MND. Not only does the MND fail as an
informational document, substantial evidence supports a fair argument that the Project would result
in significant and unavoidable environmental impacts. As such, Tuolumne County must prepare

14 Cal. Code Regs. § 15073.5(a).
Project changes showing substantially greater significant impacts include: 1) double the number of employees
would be living on-site (response to comment H&K-6); (2) water and sewer demand would be several times greater
than originally projected (H&K-28); (3) the location of parking would be dramatically changed (response to
comment H&K-11);
1

2
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Tuolumne Planning Commissioners
March 16, 2022
Page 2
a new MND or Environmental Impact Report ("EIR") to address the Project's numerous legal
infirmities.
I.

New Significant Impacts and New or Inadequate Mitigation Demand Recirculation

Transportation.
•

The Project would have a pork chop island for SR-120 with a prohibition on left turns as
mitigation to reduce a significant impact (response to comment H&K-32). The new
restriction on left turns is because there would be a substantial increase in hazards due to a
geometric design feature. The restriction on left turns is a de facto undisclosed mitigation
measure; there is no other commitment to this reduction in hazards but to make this a
mitigation measure. The analysis on p. 3-109 of the MND does not disclose the danger of
left turns with the Project's increase in traffic as a significant impact, even though it should,
and it does not disclose this de facto required mitigation of no left turns at the Memorial
Drive/SR-120 intersection. Each of these two flaws requires recirculation.

•

"Pedestrian pathways would be designed to avoid potential hazards." MND p. 3-111.
There is no substantial evidence to support this conclusion. The MND makes it clear that
the project includes a YARTS bus stop and even takes a Vehicle Miles Traveled ("VMT")
reduction for this bus service amenity. However, the Project does not include any safe
pedestrian path or ADA-accessible path to the bus stop, nor does it include a pedestrian
path for pedestrians who live and work in the area outside of the Project site to access the
bus stop. The MND continues to fail to inform the public how there is no safety hazard
associated with the YARTS bus stop and SR-120. This is a significant impact due to the
hazards to be faced by pedestrians and motorists in the vicinity of the bus stop, and due to
the complete lack of mitigation to make it safe for pedestrians.

•

It is legally inadequate to claim credit for a VMT reduction as a result of the YARTS bus
stop if there is not a safe way for employees, visitors, or members of the community to
utilize the bus stop when there are no pedestrian facilities to access said bus stop.
Additionally, the bus stop is designated in Phase 2 so that it could be many years, if ever,
for the bus stop to be in existence. As such, there will be no bus stop initially, even though
the MND takes credit for the VMT reductions solely attributed to the bus stop on day one.
To this end, Page 50 of the Transportation Study indicates that the YARTS bus stop will
result in a 244 VMT reduction out of 3,003 VMT in 2020 and 1,993 VMT in 2040. These
numbers mean that the Project is granting a VMT reduction credit of more than eight
percent for 2020 VMT and more than 12 percent in 2040, despite the fact that there is no
bus stop in 2020 and there will not be a bus stop until potentially many years from now.
As shown in Table 26 of the Transportation Study, the Project is purportedly below the
VMT threshold of significance by 2.9 percent. However, since there is no pedestrian path
or safety measures to the bus stop nor any bus stop in Phase 1, there is no substantial
evidence to support such a great reduction in VMT because it will be unsafe and dangerous
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for pedestrians to use the bus stop. As the eight and 12 percent reductions granted for
YARTS far exceed the 2.9 percent VMT threshold of significance, there will be a
significant VMT impact that was not disclosed or mitigated.
Aesthetics.
•

The Aesthetics analysis in the MND still relies on MM BIO-7 to reduce a significant
Aesthetic impact to less than significant. However, MM BIO-7 does not require on-site
compensatory mitigation. The very last bullet of this mitigation measure states that "If onsite compensatory mitigation is not feasible, alternative strategies may include off-site
mitigation and/or purchase of conservation credits." The Aesthetics section does not
provide any evidence to support how potential off-site mitigation would mitigate the
aesthetic impact of the on-site impacts. Will trees and wetlands two miles away reduce the
aesthetic impact of looking at parking lots and pavement or new drainage basins? No.
Nevertheless, the MND relies on this mitigation to reduce impacts to less than significant
even though this mitigation may never happen in close proximity to the area where the
aesthetic impact would occur. This is a new significant impact since there is no evidentiary
support to demonstrate that this mitigation measure attenuates on-site aesthetic impacts.

Biological Resources.
•

Response to comment H&K-16 states that "oak trees did not occur in large enough stands
to be considered and mapped as a distinct 'oak woodland' plant community type."
However, this response does not take into account the Tuolumne County Code Section
9.24.020C that states oak woodland is a stand of native vegetation containing
predominately California native oak species where the oak woodland canopy cover is 10%
or greater… that encompasses a minimum of two (2) acres." As stated on p. 4-7 of the
Biological Resources technical study, "the Mixed foothill woodland vegetation community
observed with the Project site consisted of moderate to dense canopy cover of mature trees
and shrubs including Ponderosa pine, interior live oak, California black oak, blue oak, and
buck brush, with the oak trees occurring as small clusters and/r individual trees." As shown
in the Biological Resources technical study's Oak Inventory Results (p. 501 of the PDF of
the 3/16/22 hearing materials), there are dense areas of predominately oak species canopy
cover of greater than ten percent of more than two acre areas. There are literally hundreds
of oak trees as the predominate species in close proximity to one another. The oak trees
constitute the majority of the purported "Mixed foothill woodland," and there is no
evidence to support why these areas with so many oak trees as the predominate tree in these
areas is not described as oak woodland pursuant to the Tuolumne County Code definition.
As such, aside from not describing accurately the existing baseline conditions, there are
significant impacts to oak woodland that have not been described or mitigated.

•

Response to comment H&K-18 states that MM BIO-10 mitigates the loss of oak trees.
However, this mitigation measure's last bullet states that "an in-lieu fee may be paid to the
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County, or other entity approved by the County as an additional mitigation strategy in
combination with oak tree replacement." There are no standards or information regarding
such an in-lieu fee, nor is there an amount given for the fee. There is no information about
how this mitigates; where the mitigation trees would be located; how there would be
maintenance and preservation of such trees presumably paid for by such a fee; or the causal
connection between payment of an undefined fee and reduction of harm to oak trees.
Without more detail, this is a legally inadequate mitigation measure.
•

Responses to comment H&K-19 and H&K-22 similarly state that impacts to sensitive
resources would be mitigated to the greatest extent feasible. However, without any
standards or guardrails, it is difficult to see how this would mitigate impacts to a less than
significant level. There are no standards or information to assess what is the greatest extent
feasible. More can and should be done such as avoiding the impact in the first place.
Standards must be given for the proposed in lieu fee.

Noise.
•

II.

The events pavilion is located adjacent to the existing cemetery. While those resting in
peace may be unaffected by high noise levels and regular events, those who pay respects
at the cemetery will be exposed to high noise levels as a result of the placement of speakers
and high noise levels from events. The County should require additional mitigation to
reduce significant noise impacts to the cemetery and its visitors.
Project Changes Increasing Size of the Project Preclude Informed Decision Making

The "Final" MND makes a number of changes and provides new information showing that the
Project is bigger and more impactful than indicated in the circulated MND. While it is notable
that there has been a reduction of twenty five guestrooms and removal of various fire pits, the scale
and size of the Project has increased with resulting new significant environmental impacts.
Moreover, one of the primary requirements of the California Environmental Quality Act
("CEQA") is to have a stable and accurate project description so that the public understands the
impacts of a project. While it is fairly typical to have project changes through the entitlement
process, here, they substantially increase the size of the Project and the magnitude of the impacts.
These changes include the following:
•

Culverts. The "Final" MND indicates that there will be at least 17 culverts (response to
comment H&K-3) while the circulated MND only indicated a handful. Each culvert will
have impacts to biological resources, including impacts to sensitive species.

•

Grading. The "Final" MND indicates that there would be 13,350 cubic yards of cut and
fill (response to comment H&K-4) which is a lot more than the "minor" amount of grading
previously described. It's not clear that the air quality and noise impacts of this substantial
increase in grading have been taken into account.
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•

Employee Housing. The "Final" MND doubles the amount of employee housing so as to
accommodate 96 employees, up from 48 employees previously. This 100 percent increase
means that 96 beds and 175 guest rooms will be proposed, and it can hardly be said that
employee housing is accessory to the Project when it appears that housing consists of a
significant portion of the Project; housing is not a permitted non-accessory use in this zone.

•

Massive increases in sewer and water demand. The "Final" MND indicates that the
Project's average daily demand would be 38,608.5 gallons of water usage and 24,450.4
gallons of sewer demand per day (response to comment H&K-28). These are substantial
increases compared to the 29,472 gallons per day of water demand and 20,370 gallons of
sewer generation per day listed in the circulated MND. The MND simply does not properly
inform the public of impacts due to the substantially greater consumption of resources.

“An accurate, stable and finite project description is the sine qua non of an informative and legally
sufficient EIR.’” See County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 192-193.
This MND does not give the public an ability to assess the full nature of the Project's environmental
impacts due the shifting nature of the Project, as well as the substantial increases in scope of the
Project, as demonstrated, for example, by water consumption and sewer generation increases.
Yosemite National Park is a wondrous treasure that current and future generations should enjoy
and appreciate. The Project would have new significant environmental impacts that have not been
disclosed or appropriately mitigated. So as to address the many deficiencies identified in this
letter, we strongly urge the County to start over so as to address the significant environmental
impacts and to mitigate them. If mitigation does not lower the environmental impacts to less than
significant, the County has no choice but to prepare an Environmental Impact Report to adequately
disclose, analyze and mitigate significant and unavoidable environmental impacts.

Sincerely yours,
HOLLAND & KNIGHT LLP

Ryan M. Leaderman
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From:
To:
Subject:
Date:

Linda King
Natalie Rizzi
Re: Yonder Yosemite Site Development
Monday, February 8, 2021 12:43:58 PM

Greetings Natalie Rizzi,
My name is Linda King, I am contacting you on behalf of the Oak Grove Cemetery District Board of Trustees.
The Historic Divide Cemetery shares property lines with the proposed Yonder Yosemite Development.
The close proximity to the Historical Divide Cemetery means we have to do our best to make sure the impact of the
development is positive.
We oppose the project as currently presented.
We have concerns regarding preserving the privacy and Gold Rush era history of the historic cemetery. Will the
overall look of the development reflect the Gold Rush era character of the community?
Also of concern are buffer zones, housing density, noise pollution, privacy walls, and fencing.
We propose extending water, sewer and electricity to the cemetery at the expense of the Yonder Yosemite
developer. The cost to the developer will be negligible considering the size of the development. The entire
community will benefit from water, sewer, and power at the cemetery.
If there will be blasting or grading at the site, will Yonder Development agree to be responsible for instability
created at the cemetery? Will they pay for damage and timely repairs to toppled headstones, erosion, and damage of
our road to the cemetery?
As we learn more about the proposed development, undoubtedly we will have more questions and concerns.
For now, the above mentioned issues are our main concerns.
Respectfully yours,
Linda King
Board of Trustees - Oak Grove Cemetery District

From:
To:
Subject:
Date:

Quincy Yaley
Natalie Rizzi; Taryn Vanderpan
FW: Fair Distribution of Collected Monies
Monday, March 7, 2022 4:29:58 PM

For the file, and for distribution to the TCPC members. Please add to the packet once you send to
the commissioners and update the web.
From: Paula McLinden <paula.mclinden@yahoo.com>
Sent: Friday, March 4, 2022 2:14 PM
To: Quincy Yaley <QYaley@co.tuolumne.ca.us>
Cc: Paula Mclinden <paula.mclinden@yahoo.com>
Subject: Fair Distribution of Collected Monies

Tuolumne County Community Development Department
2 S. Green St.
Sonora, CA 95370
Attn: Quincy Yaley
Community Development Department Director
qyaley@co.tuolumne.ca.us
Ms. Yaley:
I’m writing this letter to request that all future developments in South Tuolumne County, including
the Yonder Yosemite, Terra VI and Under Canvas, have a dedicated financial commitment to support
the GCSD Fire and Ambulance Services as they will have a severe, financial impact on the operating
expenses of our local community services district. As two of these three developments are not
annexed into GCSD and the burden then falls upon the rate payers.  
There has been a historical precedent set that needs to be changed and we, the rate payers, are
looking to you and the Board of Supervisors to support this request and ensure that the final
Development Agreements reflect this change.
We also ask that a portion of the collected TOT funds be earmarked for the distribution to our GCSD
Fire and Ambulance Services, as noted in the description, the collection of TOT reduces the tax
burden for local residents. 75% of the collected tax revenue goes towards infrastructure, parks and
other important public services, such as fire and ambulance services. That GCSD has been put in the
position of providing support for the resorts on the Highway 120 corridor without benefit of County
financial support based on the TOT generated by these same resorts, seems to be an unreasonable
hardship to our small Community Services District.
I request that this issue be addressed at both the Planning stages and that a dedicated, fair,
apportioned value of the collected TOT for the resorts in the South County (Evergreen, Rush Creek,
and all future developments) be set aside in perpetuity for the ongoing support of our GCSD Fire and

Ambulance Service.
Very truly yours,
cc: Tuolumne County Board of Supervisors
bosm@co.tuolumne.ca.us

From:
To:
Subject:
Date:

Quincy Yaley
Natalie Rizzi; Taryn Vanderpan
FW: South County Emergency Services
Friday, February 18, 2022 7:23:52 AM

Can you please add this to the agenda packet with the other comments we have received on the
project.
From: cynthia montanez <cmontanez6@gmail.com>
Sent: Wednesday, February 16, 2022 5:01 PM
To: Quincy Yaley <QYaley@co.tuolumne.ca.us>
Cc: BOS Members <bosm@co.tuolumne.ca.us>
Subject: South County Emergency Services
Tuolumne County Community Development Department
2 S. Green St.
Sonora, CA 95370
Attn: Quincy Yaley
Community Development Department Director
qyaley@co.tuolumne.ca.us
Mr. Yaley:
I’m writing this letter to request that all future developments in South Tuolumne County, including
the Yonder Yosemite, Terra VI and Under Canvas, have a dedicated financial commitment to support
the GCSD Fire and Ambulance Services as they will have a severe, financial impact on the operating
expenses of our local community services district. As two of these three developments are not
annexed into GCSD and the burden then falls upon the rate payers.
There has been a historical precedent set that needs to be changed and we, the rate payers, are
looking to you and the Board of Supervisors to support this request and ensure that the final
Development Agreements reflect this change.
We also ask that a portion of the collected TOT funds be earmarked for the distribution to our GCSD
Fire and Ambulance Services, as noted in the description, the collection of TOT reduces the tax
burden for local residents. 75% of the collected tax revenue goes towards infrastructure, parks and
other important public services, such as fire and ambulance services. That GCSD has been put in the
position of providing support for the resorts on the Highway 120 corridor without benefit of County
financial support based on the TOT generated by these same resorts, seems to be an unreasonable
hardship to our small Community Services District.
I request that this issue be addressed at both the Planning stages and that a dedicated, fair,
apportioned value of the collected TOT for the resorts in the South County (Evergreen, Rush Creek,
and all future developments) be set aside in perpetuity for the ongoing support of our GCSD Fire and
Ambulance Service.

Very truly yours,

Cynthia NeSmith-Montanez
20754 Rising Hill Circle
Groveland, CA 95321

cc: Tuolumne County Board of Supervisors
bosm@co.tuolumne.ca.us

All property owners within 1000 feet of the proposed project and agencies/organizations will be notified
of future public hearings. Property owners do not need to request future notification.
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OC1 O7 2020
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February 8, 2021
Tuolumne County Planning Department
Natalie Rizzi, Planner
2 South Green St
Sonora, CA 95370
RE: Yonder Yosemite Development
Greetings Ms Rizzi,
My name is Linda King, I am contacting you on behalf of the Oak Grove Cemetery District
Board of Trustees. The Historic Divide Cemetery shares property lines with the proposed Yonder
Yosemite Development.- The close proximity to the Historical Divide Cemetery means we have
to do our best to make sure the impact of the development is positive.
We oppose the project as currently presented. We have concerns regarding preserving the
privacy and Gold Rush era history of the historic cemetery.
Will the overall look of the development reflect the Gold Rush era character of the community?
Also of concern are buffer zones, housing density, noise pollution, privacy walls, and fencing.
We propose extending water, sewer and electricity to the cemetery at the expense of the Yonder
Yosemite developer. The cost to the developer will be negligible considering the size of the
development. The Communities of Big Oak Flat and Groveland will benefit greatly by having
water, sewer and power at the cemetery.
If there will be blasting or grading at the site, will Yonder Development agree to be responsible
for instability created at the cemetery? Will they pay for damage and timely repairs to toppled
headstones, erosion, and damage of our road to the cemetery?

As we learn more about the proposed development, undoubtedly we will have more questions
and concerns.
For now, the above-mentioned issues are our main concerns.

RECEIVED
FEB 1 2 2G2\
Lin King
Board of Trustees - Oak Grove Cemetery District
PO Box 58
Big Oak Flat, CA 95305
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From:
To:
Subject:
Date:

Ellie Owen
Natalie Rizzi
Scar
Friday, October 9, 2020 12:02:27 PM

Dear Ms. Rizzi,
I would like to know if there will be an EIR on the scar property. Also, some of the young pines have thrived, will
they be preserved? Will the enormity of the project put smaller hotels out of business? Will the architecture reflect
the theme and history of a gold rush town?
Thank you, Ellie Owen
12098 Wards Ferry Rd.
Groveland, Ca. 95321
209-962-6874
Sent from my iPad

15589 Wards Ferry Road
Sonora, CA 95370
By US Mail and Email

March 14, 2022

Tuolumne County Planning Commission
2 South Green St.
Sonora, CA 95370
Re: Yonder Hospitality
Dear Planning Commissioners:
I am submitting the following comments in response to the Yonder Hospitality development
project and the Final Initial Study/Mitigated Negative Declaration (ISMND).
I am pleased to see that the Big Oak Flat “scar” site finally having a suitable development which
is the best available location for a proposed lodging development. It has the least potential for
significant impacts to wildlife, scenic values, water quality, and hibatat having been so
degraded and eroded in the past.
Unlike recently approved lodging developments on the 120 corridor, this project will be served
by public water and sewer which is clearly positive. Having the fire station in close proximity is
a great improvement compared to Terra Vi and Under Canvas.
In addition to being a suitable site, the developers have recognized the need for and are
providing on site housing for the employees serving this lodging development.
Based upon the projections for traffic made in the ISMND, there will be a significant
unmitigated traffic generated from this project and other recently approved new development
along the Highway 120 corridor adding 3,146 additional vehicle trips daily along the corridor
according to the ISMND. The County must recognize that traffic congestion will become a
serious problem and must initiate a program of fees and mitigation measures to avoid gridlock
or delays similar to what Yosemite Park is experiencing in peak months, especially before the
reservation system was started. It is unfortunate that so much development has been
approved without mitigation measures in place. However, given the advantages of this site over
prior developments, it would be unfair to penalize this development at this late stage. Please
development mitigation measures now to avoid this lack of planning in the future.
The ISMND admits that Tuolumne County has failed to finalize a Climate Action Plan as is
required in the County’s General Plan and by State law. Since the County has neither a GHG
emission threshold nor a Climate Action Plan, this project and other recently approved
developments will increase GHG emissions as stated in the ISMND.
Tuolumne County Planning Commission

March 14, 2022
Page 2
If the County continues to ignore State mandates, a future lawsuit by the State or other
interested parties could result in a prohibition of future project approvals to the detriment of
future proposed developments and the County’s financial status. Please encourage staff to
work to complete an acceptable Climate Action Plan.
Once again, the County has released an enormous amount of environmental documentation
and highly technical materials while setting a hearing date that fails to provide adequate time
for citizen review of those thousands of pages of materials. Notice of this Planning Commission
meeting was given to the public on March 4th and the hearing scheduled for March 16, 2022.
Please consider additional time for comments before taking action.
Thank you for your consideration of these comments.
Sincerely,

Tom Parrington

From:
To:
Subject:
Date:

Terre Passeau
Natalie Rizzi; Quincy Yaley
RE: Yonder Yosemite Resort
Friday, February 25, 2022 11:25:34 AM

Since I haven’t heard back from either one of you I just tried to reach you both by phone but
got both of your voicemails. Please either call me back at 962-5364 or reply with my email
with an answer. Thanks.
From: Terre Passeau [mailto:terre.passeau@gmail.com]
Sent: Saturday, February 12, 2022 3:15 PM
To: 'nrizzi@co.tuolumne.ca.us' <nrizzi@co.tuolumne.ca.us>; 'QYaley@co.tuolumne.ca.us'
<QYaley@co.tuolumne.ca.us>
Subject: Yonder Yosemite Resort

I have a procedural question. If the developer changes the scope of the development, are they
required to notify the County and the County in turn notify the stakeholders in the community
of this change and to give us an opportunity to comment on the change before the project is
allowed to move forward?
The original stakeholder notification that I received for Yonder Yosemite dated 9-25-2020
said the project would be “the development of a hospitality site, which would include guest

suites, a lodge, restaurant, pool, spa, and outdoor move theater”. Under additional
information it also stated “the proposed development would consist of individual guest suites,
pool, soaking tubs, event space, outdoor theater, and a lodge which would consist of reception,
lobby, a store, a restaurant, and library”.

During a presentation to the Groveland community on February 7, 2022 the developer of the
project stated that the development will NOT have a restaurant but just grab-and-go options in
a store. If this development will not now include a restaurant, that significantly changing the
impact this resort will have on the Groveland area and its residents. Groveland only has a
handful of restaurants to feed potentially more than 1,000 people meals 3 times a day; plus,
there is not enough parking in “downtown” Groveland for the daily 200+ cars that will be
staying at this resort to park and eat at the restaurants in addition to the other Groveland
tourists and the community locals. So if I (and others) had known that this project did not
include a restaurant, we would have submitted different comments for the project.
I emailed the developer of this project, James Tate with Preserve Partners, and asked him to
clarify whether or not his development would include a restaurant but he has not responded to
me.
So my question specifically is if Yonder Yosemite no longer plans to build a restaurant as
originally stated with their project, will the Groveland stakeholders get a chance to comment
on this change?
Thanks for your time.

COMMUNITY DEVELOPMENT
DEPARTMENT
Land Use and

Qu incy Yaley, AICP
Director

atural Resources - Housing and Commlllllty Programs - Environmental Health - Building and Safety - Code Comp liance

Date:

September 25, 2020

To:

Interested Stakeholder

48 Y;w.ey A\'enue, Sonora
Mailing: 2 S. Green Street
Sonora, CA 953 70
(109) 533-5633
(209) 533-5616 (Fax)
(109) 533-5909 (Fax - EHD)
WW\\'_tuolumnecounty.ca.gov

From:

Tuolumne County Community Development Department

RE:

Yonder Yosemite Site Development Permit SDP20-005
Assessor's Parcel Numbers: 066-140-013 , -014, -0 15, -016, -017 , -01 8, -019, -022, -031 ,
and -032

The Community Development Department thanks you for your participation in the land development
process in Tuolumne County. We value your comments and look forward to your contin ued participation
in our planning process. Th is process provides information on your requ irements and concerns to the
applicant early in the review process. Involvement on your part can eliminate or minimize problems that
could arise later.
We have received an application from Yonder Yosem ite for Site Development Permit SDP20-005 to
allow the development of a hospitality site, which would include guest suites, a lodge, restaurant, pool,
spa, and outdoor move theater. The project site consists of 10 parcels tota ling 36.33± acres zoned C1 (General Commercial ) under Title 17 of the Tuolumne County Ordinance Code.

LOCATION: The project site is located along State Route 120, southwest of the intersection of State
Route 120 and Memorial Drive, in the community of Big Oak Flat. Within a portion of Section 29 ,
Township 1 South, Range 16 East, Mount Diablo Basel ine and Meridian and within Supervisorial District
4. Assessor's Parcel Numbers 066-140-0 13, -014, -015, -01 6, -017, -018, -0 19, -022, -031, and -032.
In accordance with Section 15063(9) and 15044 of the "State EIR Guidelines" as adopted by Tuo lumne
County, we are offering you the opportunity to comment this project. Please complete the following and
return no later than Wednesday, October 14, 2020 .
Staff Contact:

Natalie Rizzi
(209) 533-5936, nrizzi@co.tuolumne.ca.us

This is the THIRD project to be approved by the County for the Groveland/Big Oak Flat area. This community has very
few emergency services to serve its tax paying property owners, let alone the many thousands of tourists that currently use
this community daily. Once these three additional projects are fully built out, that will have the potential to add an additional
10,000 people at a minimum that could be in the Highway 120 corridor every day.
Tuolumne County does not provide a fulltime ambulance to Groveland/Big Oak Flat property owners. Each property owner
currently pays $90 on our property tax bill so we can have a fulltime ambulance available to us in emergencies. This
ambulance already serves the area from Moccasin to the top of Priest Grade up to the Yosemite gate, and sometimes
Yosemite even transfers patients to the Groveland ambulance for transport.
Groveland/Big Oak Flat has only two fire stations, with one fire station just for wildland fires which does not answer medical
calls. Groveland/Big Oak Flat has no fulltime law enforcement.
How will the County and developers of this project (and the other two projects) provide for the increased need for emergency
services in the Groveland/Big Oak Flat community? One ambulance for more than 10,000 people a day in this community
is not enough. It should not be the responsibility of the property owners to pay more on our property tax bills to provide
emergency services to the thousands of tourists!
All property owners within 1000 feet of the proposed project and agencies/organizations will be notifi ed
of fu ture publ ic hearings. Property owners do not need to request future notifi cation.

Signed by: Terre Passeau
Agency: N/A (tax paying property owner)

Date: 10/6/2020

From:
To:
Subject:
Date:

GEOFFREY PAULSEN
Natalie Rizzi
Site Development Permit SDP20-005
Saturday, October 10, 2020 9:05:13 PM

Hello, Ms. Rizzi.
Thank you for the opportunity to comment on the proposed development for
"The Scar."
After a brief perusal of the site plan, I have a few comments:
1) Parking. The proposed plan unfortunately follows a typical car-centric
layout, with big parking lots in front and the more interesting elements in the
back. This hides the interesting aspects from pedestrian traffic. Although
pedestrian traffic in aBig Oak Flat is currently light, keep in mind that many
of the building in the "charming" local communities (such as Groveland) are
150 years old. I suspect that in 150 years, there will be more pedestrian
traffic in Big oak Flat. If SDP20-005 is built as proposed, it will soon be
viewed as a "dinosaur", rather than a charming addition to the community.
Such car-centric developments are fine if they are isolated (like Rush Creek),
but "the Scar is close enough to Big Oak Flat to warrant a pedestrianoriented design.
2) Fire. I wrote the City of Palo Alto's first foothills fire mangement plan, and
conducted prescribed burns there on the urban/wildlands interface. "The
Scar" is in a prime location for a really, really hot brush fire. I would suggest
that, in consulation with CalFire fire ecologists, and arborists, that a 300'
"shaded fuel break" be created around the development, with oak and
occastional pines providing shade for a pleasant walk. In addition, I suggest
that you require that buildings be very fire-resistant, based in the latest
research (not just on building codes).
c) Public Access. The proposed development could be a real gem and an
asset to the Big Oak Flat community. A sense of community can be enhanced
by allowing the public to use the facilities, as Rush Creek and the Ahwahnee
do.
I know such a development can be controversial, and I support you in your
efforts to use public input as a way to arrive at a solution that is both
acceptable to the current community and an enduring legacy for the future.
Sincerely,
Geoff Paulsen
Groveland resident and
former chair, City of Cupertino Planning Commission
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March 13, 2022
Dear Tuolumne County Planning Department, Planning Commission, Administrator & Board of
Supervisors,
This letter is in reply to the notice about seeking approval of a Mitigated Negative Declaration for the
Yonder Yosemite proposal (Site Development Permit SDP20-005) at the Scar, and it also outlines a larger
issue that requires county/Board of Supervisor leadership.
We understand why the county is excited to continue to promote hospitality development given the
associated tax, employment and other benefits. We no doubt have contributed to this desire with the
millions of dollars of tax revenues we’ve generated and the hundreds of jobs we’ve created as we’ve
incrementally built out our two lodges over the last 20 years. Our success is also likely a primary reason
that so many development proposals have been put forward the last few years.
In our opinion, the county’s approach to the multiple and near simultaneous development proposals is
flawed. The county has been acting as an order taker, considering projects individually and granting
development approvals with no advance county planning and no provision for associated infrastructure
to support the growth and avoid putting local citizens and businesses at risk.
The county continues to ignore cumulative impacts of the multiple projects. The current Yonder
proposal, combined with recent approvals of Terra Vi, Under Canvas and Yosemite Cattle Company, plus
the opening of Berkeley Camp, will more than triple current lodging ‘up the hill’ in just a few years.
Stepping back, does it feel right to jump from 300 to 1,000 lodging rooms in a small community at high
risk of wildfires and droughts without any up-front county infrastructure planning?
The cumulative impacts of these multiple large projects will significantly increase public safety and
environmental risks and significantly expand the need for infrastructure and housing and
public/emergency services to ensure local citizens & businesses are not endangered.
There is also a business impact of this order taking approach without a coherent, appropriately paced
county growth plan that needs to be considered. We hesitate to raise this for fear of appearing anticompetitive. However, there will be a material impact on the stability of both existing and new
businesses from this rapid, 3-fold increase in lodging rooms, with room rates and occupancies falling and
staffing becoming significantly more difficult for the entire community.
Two essential changes should accompany approval of this project:
1. Reduce room count to an appropriate scale

Evergreen Lodge
33160 Evergreen Road
Groveland, CA 95321
EvergreenLodge.com
info@evergreenlodge.com
(209) 379-2606

Rush Creek Lodge
34001 Highway 120
Groveland, CA 95321
RushCreekLodge.com
info@rushcreeklodge.com
(209) 379-2373

2. Apportion a defined percentage of the TOT from this project and other recently approved
hospitality projects to fund additional firefighting and emergency response capacity in the
Groveland area to an appropriate level to avoid catastrophe to human life, physical property
& county TOT.
REDUCE ROOM COUNT
Terra Vi initially proposed 250 rooms and eventually, after a lawsuit over the significant impacts even at
a reduced 125 rooms, was scaled back to 98 rooms. Under Canvas was proposed at 100 tents and was
scaled back to 75 for similar reasons.
As proposed, Yonder is at 175 rooms, larger than Under Canvas & Terra Vi combined and inconsistent
with the scale of other hospitality in the area. Reducing the scale of this development to a more
reasonable 100 rooms is the single biggest way to mitigate the negative impacts and risks to the
community (short of rejecting the project altogether) while still resulting in a profitable development.
Risks & impacts of the development that are directly mitigated with appropriate reduction in scale
include:
-

Housing: Current onsite housing will not accommodate all staff; even with simpler operations
than ours, Yonder will need about 1 staff per room or 175 staff as proposed vs the 96 housing
slots they have planned (note that we have 1.4 staff per room). There are not enough potential
local employees living in the community, so most incremental staff for new developments will
move to the area once hired and will need rental housing. However, Groveland desperately
lacks affordable housing for purchase or rental, with all potential rental stock being used for
short term vacation rentals. The housing needs of additional Yonder staff will further drive up
housing and rental prices in the area.

-

Emergency Services: Limited county resources for fire, police & ambulance will not be able to
accommodate this large project while serving and protecting us and others adequately,
especially when combined with the other hospitality capacity already approved. Current
response times to our lodges are 45+ minutes for fire and 60-90 minutes for sheriff and
ambulance services. This will only get worse with more demand and the same supply.
Substantial increases in capacity are needed to keep us all safe, and none have been committed.

-

Water: Groveland residents already have very high water bills and have been asked in recent
years to reduce water consumption by up to 20% to address limited capacity and drought
conditions. Residents are rightly fearful of the impacts of a large-scale project on their water
access and costs.

-

Sewer: GCSD has repeatedly expressed capacity concerns in the past, and this development will
no doubt push current capacity, with potential cost and service impacts on the community.

-

Town Services: At its proposed scale, 600 people per night would be at Yonder, inundating the
tiny town of Groveland, which has few restaurants and no sidewalks. Yonder’s initial plan of
providing no food service was flawed, and their current plan of limited service/food trucks will
likely drive hundreds of guests a day into Groveland, which cannot adequately support and
service them.

-

Traffic: This and the other recently approved developments will increase traffic pressure at a
time when Yosemite is already seeking to limit visitation through entry controls. This cannot be
understated. Yosemite is looking to limit/reduce visitor counts and the same time the county is
tripling its lodging supply. Yonder providing a shuttle service for a small % of guests and having
a YARTS stop, while fine ideas, will only have nominal traffic impact. We provided a shuttle for
guests last year and have a YARTS stop at Rush Creek. At best, maybe 5-10% of our guests take
advantage of these services due to capacity constraints and lack of interest. Groveland is also
not set up to support the parking and traffic pressures of a development of this scale right next
door.

COMMIT TOT TO IMPROVE AREA EMERGENCY SERVICES
Mariposa/Highway 140 has many more hotel rooms than Tuolumne/Highway 120, but Mariposa’s
capacity was added incrementally over the last century. Tuolumne should not try to catch up by
approving hundreds of new rooms at the same time without developing the infrastructure to support
the additional demands created by these new properties and to protect existing residents and
businesses affected by them.
If Tuolumne County wanted to create a larger Groveland/Highway 120 hospitality corridor, it should
have developed a plan and committed resources to build the needed infrastructure and services to
support that vision. That has clearly not happened, yet multiple, large developments are being
approved nonetheless.
These developments will generate significant TOT for the county, which is needed given the
unwillingness of county citizens to approve sales and other tax increases. Importantly, clear
investments are required to safely generate this new TOT and to protect the community and both the
new and existing tax base.
The investments should not come at a cost to existing homeowners or businesses, but should be funded
primarily by a portion of the new TOT from these developments being permanently allocated to provide
and sustain the necessary public services improvements.
This TOT allocation, combined with the proposed emergency services fee for new properties, will ensure
all are served well despite the growth. Without it, our community risks bearing the burden of the costs
to try to support these developments, or worse, being at greater peril as a result of them.
Existing firefighting resources in particular, will be spread much thinner. If out on a call for one
property, Groveland Fire will be unable to provide adequate response to help existing homeowners and
other properties. Adding permanent, new firefighting resources in the area, such as a manned fire
station at Hells Hollow or Sawmill Mountain, will give the needed quick response to protect against
catastrophic events that threaten community residents and businesses, as well as the new TOT base,
which the county will become so reliant on.
It is not about the frequency of need for these resources, but about the scale of devastation that can
ensue if fast fire-fighting response is not available. If Rush Creek, Terra Vi, Yonder Yosemite or another
property burns down, millions of dollars of tax revenue will be gone in an instant and likely forever.
Huge investment is being made in the Fire Resiliency Center, while the reality is that being able to

quickly extinguish a small fire before it grows and becomes a disaster is the best fire resiliency the
county can have. To make this happen, the county just needs to commit a defined portion of the new
TOT to additional firefighting resources.
To date, there has been no firm commitment or plan to increase emergency services in our area at all,
let alone to fully fund the required enhancements. There has only been vague talk of new properties
paying their fair share for emergency services. The significant incremental tax revenue of these new
properties should be able to support additional firefighting resources in Groveland and a manned fire
station up towards Yosemite. A firm plan and commitments must be made. Without such commitment
and a dedicated, ongoing funding source, all in our community are put at risk by the county’s approval of
these new developments.
Thank you for your time and consideration. Feel free to call me anytime at 415 609 2222 if we can
provide any additional information.
Sincerely,

Lee Zimmerman
CEO

From:
To:
Subject:
Date:

Virginia Richmond (Gustafson)
Natalie Rizzi
Yonder Yosemite
Tuesday, February 22, 2022 9:26:19 AM

Hi Natalie, I have concerns about the Yonder Yosemite project.
Their design calls for a lovely Green Meadow in the center of the project. With our water
shortage here this is plainly unrealistic. It also makes me concerned about their overall water
and fire plans.
Secondly, they have no plans to feed their guests dinner. If they are full in the summer, that’s
easily 400-500 extra people with no place to eat other than the 2 or 3 small  restaurants in
Groveland.
In general, I have a concern that they have not done their homework regarding fire, water, and
local resources.
Thanks,
_________________________
Virginia Richmond
20308 Pine Mountain Drive
Groveland 95321

From:
To:
Subject:
Date:

Margene Rivara
Quincy Yaley; Natalie Rizzi
Site Development Permit SDP 20-005
Wednesday, October 14, 2020 10:20:48 PM

Dear Tuolumne County Planners,
     This letter is being written in support of the Site Development Permit Application at the location
in Groveland known as “The Scar”. I have studied the Preliminary Site Plans and am in support of the
Development at that specific location.
     I support the development for the following reasons:
1.       The Development is being proposed for a location that is already void of Old Growth
Trees and other natural forest habitat. No major destruction of habit will be required.
No major Risk of Pollution to Rivers.
2.       It is much easier and cost effective to connect to Groveland services, such as Sewer,
Water, Utilities, Fire/Sheriff Protection and Emergency Medical Services. If new services
are required it is more cost effective to upgrade and connect to services nearby.
3.       Employees could live closer to where they work, i.e., everyday conveniences such as
housing, child care, time on the road, and the cost of transportation would be reduced
and more convenient.
4.       The location is a natural fit for Groveland, the Guests can more naturally spend their
Dollars in Groveland, at the Restaurants, stores, and other local services. i.e. keeping
more revenue $$ in the community to stimulate the economy.
5.       More Emergency Escape Routes are available at the Scar Location as compared to a
Development being placed further up Hwy. 120 close to the entrance into Yosemite.
When an emergency happens there is usually little time to escape.
6.       Last but not least, Safety of the entire Yosemite Region should an emergency situation
(such as Fire) happen away from enough Emergency Services.

I am in support of the Site Development Permit SDP 20-005.
Margene Rivara
                         31583 Hardin Flat Rd.
                         Groveland, CA.

February 21, 2022
Tuolumne County Community Development Department
2 S. Green St.
Sonora, CA 95370
Attn: Quincy Yaley
Community Development Department Director
qyaley@co.tuolumne.ca.us
Mr. Yaley:
I’m writing this letter to request that all future developments in South Tuolumne County, including the
Yonder Yosemite, Terra VI and Under Canvas, have a required financial commitment to support the
GCSD Fire and Ambulance Services. These developments will have a severe financial impact on the
operating expenses of our local community services district. Two of these three developments are not
annexed into GCSD, and the financial burden to support these services falls on the community.
The historical precedent that releases development east on Hwy 120 from responsibility to provide
financial support for Fire and Ambulance Services requires change. The local community is depending
on planners and the Board of Supervisors to support this request and ensure that the final Development
Agreements reflect an obligation to provide financial support for Fire and Ambulance Services.
We further request that a portion of the TOT funds be earmarked for distribution to the GCSD Fire and
Ambulance Services to reduce the tax burden for local residents. GCSD is in the position of providing
support for the resorts on the Highway 120 corridor without benefit of County financial support based
on the TOT generated by these same resorts, which is an unreasonable hardship to our small
Community Services District.
I request that this issue be addressed at both the Planning stages and that a dedicated, fair, apportioned
value of the collected TOT for the resorts in the South County (Evergreen, Rush Creek, and all future
developments) be set aside in perpetuity for the ongoing support of our GCSD Fire and Ambulance
Service.
Respectfully,

Jeannette Simons

cc: Tuolumne County Board of Supervisors
bosm@co.tuolumne.ca.us

From:
To:
Subject:
Date:

Scott Sobczak
Jaren Nuzman; Natalie Rizzi
Re: Hwy 120 Lodging Development Support
Tuesday, March 15, 2022 10:26:19 AM

Jaren, Natalie,
I will be unable to attend the meeting but please see below for the letter of support I submitted
after the proposal meeting at Around the Horn Brewery last month.
One of the recommendations during the agenda included voicing support for this project via
email, which is exactly my intention with this communication. While you certainly know the
numbers in more detail, its clear the Groveland/Big Oak Flat area is growing in youthneighborhoods that were originally described as purely retirement communities have
become noticeably younger, more active, and motivated to shape the community. After
moving to Groveland full time, getting married, and purchasing a house, I'm proud to be
among those who also started a business with the vision to grow alongside those who are
charting a similar course. In my opinion, this has to be accomplished within the humble
ideals of a small mountain town, ensuring the spirit and legacy of the 120 corridor is
preserved. The Yonder Yosemite development appears to have the same aligning vision that
will have long term benefits for local businesses and the community. Initiatives like this
have the potential to attract more talent, jobs, and funds that inevitably have a positive
impact on quality of life.
As one of the younger business owners in Big Oak Flat, I have a sincere interest in the long
term [sustainable] growth for this community. I believe the Yonder Yosemite project will pay
dividends, provided their agenda truly involves being a steward of the environment and
member of the community. These are the types of developments that motivate us to grow our
businesses and invest in the future of Big Oak Flat.
With an understanding of the financial, logistical, and environmental hurdles, I'm eager to
follow the process.
On Tue, Mar 15, 2022 at 9:16 AM Jaren Nuzman <jnuzman@rtacq.com> wrote:
Scott,
            On behalf of Yonder Yosemite, we are reaching out to you to invite you to voice your
support for the Hwy 120 Lodging project, a proposed lodging development going before the
County Planning Commission tomorrow evening at 6pm. The proposed project site is located
at the southwest corner of Hwy 120 and Memorial Drive, here:
https://www.google.com/maps/place/Groveland,+CA/@37.8296962,-120.2473864,624m/dat
a=!3m1!1e3!4m5!3m4!1s0x8090d5ca01743961:0xcbd7390f95484aba!8m2!3d37.8388779!4d120.2308167
            We encourage you to read the attached letter, containing information on the project,
including details on how to attend the Planning Commission Hearing. We would appreciate
you vocalizing your support at the hearing and/or providing a letter or email containing your
support of the proposed project, to Natalie Rizzi, County Senior Planner, as directed in the
attached.

If you have any questions, please feel free to contact me.

Thank you,

Jaren Nuzman
TK Consulting, Inc.
Mobile: 949-285-7730
Email: jnuzman@rtacq.com
2082 Michelson Dr., 4th Floor, Irvine, CA 92612

Disclaimer
The information contained in this communication from the sender is confidential. It is intended solely for
use by the recipient and others authorized to receive it. If you are not the recipient, you are hereby
notified that any disclosure, copying, distribution or taking action in relation of the contents of this
information is strictly prohibited and may be unlawful.
This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more
useful place for your human generated data. Specializing in; Security, archiving and compliance. To find
out more Click Here.

-Scott Sobczak
Pine Mountain Auto Supply
Mobile 415 656 7816
Office 209 962 4877

From:
To:
Subject:
Date:

Quincy Yaley
Natalie Rizzi
FW: Yonder Yosemite Thoughts
Sunday, February 13, 2022 8:46:40 PM

From: Kathleen Haff <khaff@co.tuolumne.ca.us>
Sent: Thursday, February 10, 2022 5:09 PM
To: Scott Sobczak <scott@pinemountainauto.com>
Cc: Quincy Yaley <QYaley@co.tuolumne.ca.us>
Subject: RE: Yonder Yosemite Thoughts
Thanks for sending me your thoughts, Scott…and it was certainly great meeting you last Monday
night!
I am forwarding your comments to Quincy Yaley so she can include them with the planning
commission documents for the Yonder Yosemite Project when it comes up for review with them.
It is a true joy to see so many new, young business owners like you take charge to reinvigorate the
area with your drive to grow your business.
I wish you every success in life!
Kathleen
Kathleen K Haff
Supervisor, D4
Tuolumne County
khaff@co.tuolumne.ca.us
209.533.5526 office

From: Scott Sobczak <scott@pinemountainauto.com>
Sent: Wednesday, February 9, 2022 9:22 AM
To: Kathleen Haff <khaff@co.tuolumne.ca.us>
Subject: Yonder Yosemite Thoughts
Good morning Kathleen,
It was great to meet you on Monday at Around the Horn for the Yonder Yosemite meeting. I
connected with many local business owners and shared concerns and excitement over this proposed
development.
One of the recommendations during the agenda included voicing support for this project via email,
which is exactly my intention with this communication. While you certainly know the numbers in
more detail, its clear the Groveland/Big Oak Flat area is growing in youth- neighborhoods that were
originally described as purely retirement communities have become noticeably younger, more

active, and motivated to shape the community. After moving to Groveland full time, getting married,
and purchasing a house, I'm proud to be among those who also started a business with the vision to
grow alongside those who are charting a similar course. In my opinion, this has to be accomplished
within the humble ideals of a small mountain town, ensuring the spirit and legacy of the 120 corridor
is preserved. The Yonder Yosemite development appears to have the same aligning vision that will
have long term benefits for local businesses and the community. Initiatives like this have the
potential to attract more talent, jobs, and funds that inevitably have a positive impact on quality of
life.
As one of the younger business owners in Big Oak Flat, I have a sincere interest in the long term
[sustainable] growth for this community. I believe the Yonder Yosemite project will pay dividends,
provided their agenda truly involves being a steward of the environment and member of the
community. These are the types of developments that motivate us to grow our businesses and
invest in the future of Big Oak Flat.
With an understanding of the financial, logistical, and environmental hurdles, I'm eager to follow the
process.

-Scott Sobczak
Pine Mountain Auto Supply
Mobile 415 656 7816
Office 209 962 4877

[I]
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March 14, 2022
Tuolumne County Planning Commission
2 South Green Street
Sonora, CA 95370
Attn: Ms. Natalie Rizzi
RE: Hwy 120 Lodging Project, Yonder Yosemite

Dear Ms. Rizzi,
We, at Visit Tuolumne County, are writing in support of the proposed Hwy 120 Lodging
Project “Yonder Yosemite” in Big Oak Flat. It is our opinion the Project will help facilitate
long term benefits for local businesses and the community and provide a positive impact
towards local demographic and economic conditions.
The longtime state as “The Scar” has now found the ideal home to restore and enhance
both the site and surrounding community. “The Scar” has been left graded from decades
ago and left stripped bare. This Project will bring infrastructure solutions to the region while
minimizing impacts through environmentally conscious efforts.
We welcome Yonder Yosemite and look forward to the development of the project and
working with them to further promote Tuolumne County.
Sincerely,

Lisa Mayo
President, CEO
Visit Tuolumne County

From:
To:
Subject:
Date:

Natalie Rizzi
Natalie Rizzi
FW: Yonder Yosemite Project
Monday, April 18, 2022 8:08:17 AM

From: Quincy Yaley <QYaley@co.tuolumne.ca.us>
Sent: Sunday, March 20, 2022 3:27 PM
To: Natalie Rizzi <NRizzi@co.tuolumne.ca.us>
Cc: David Ruby <DRuby@co.tuolumne.ca.us>
Subject: FW: Yonder Yosemite Project
From: Terre Passeau <terre.passeau@gmail.com>
Sent: Sunday, March 20, 2022 2:11 PM
To: Quincy Yaley <QYaley@co.tuolumne.ca.us>
Cc: Catherine Santa Maria <casasantamaria@yahoo.com>; Mike Gustafson <MLGpilot@yahoo.com>;
Kathleen Haff <khaff@co.tuolumne.ca.us>; David Goldemberg <dgoldemberg@co.tuolumne.ca.us>;
Ryan Campbell <RCampbell@co.tuolumne.ca.us>; Anaiah Kirk <AKirk@co.tuolumne.ca.us>; Jaron
Brandon <jbrandon@co.tuolumne.ca.us>
Subject: Yonder Yosemite Project

Quincy – In your February 26th email to me (below), you said to me “I will certainly include
your concerns in the agenda packet that is sent to the planning commissioners and made
available to the public”. BUT YOU DID NOT DO THAT! My initial comments dated
10/6/2020 are in the Planning Commission March 16, 2022 agenda packet but you did not
include in that agenda packet our email conversation (also below) which took place between
the dates of 2/12/2022 and 2/26/2022 and which included my additional comments. You did
not include my additional comments in the original Planning Commission agenda packet
which came out on March 4, 2022 which was 2419 pages; nor in the second modified agenda
packet of 2472 pages which came out on March 7, 2022; nor in the third and final modified
agenda packet of 2492 pages which came out on March 16, 2022 at 3:12 p.m., less than 3
hours before the Planning Commission hearing.
How many other public comments have you failed to include in Planning Commission agenda
packets, not just for this Yonder Yosemite project but on all the projects which you have
worked on? How many other documents have you neglected to include in those agenda
packets? Without a comprehensive review of all of your paper and digital files and your email
communications, you can’t say with 100% positivity that you haven’t excluded other public
comments and documents from this project or previous projects. You have now discredited
the legitimacy of not only this Yonder Yosemite project but every other project you have ever
worked on as a Tuolumne County employee. You have failed at your job.
I have the email addresses of Planning Commissioners Santa Maria and Gustafson and am
copying them on this email. I request that you forward this email to the other five Planning
Commissioners with confirmation to me that you have done so.
cc:       Planning Commissioner Santa Maria
            Planning Commissioner Gustafson

            Board of Supervisors

From: Quincy Yaley [mailto:QYaley@co.tuolumne.ca.us]
Sent: Saturday, February 26, 2022 12:18 PM
To: Terre Passeau <terre.passeau@gmail.com>; Natalie Rizzi <NRizzi@co.tuolumne.ca.us>
Cc: David Ruby <DRuby@co.tuolumne.ca.us>
Subject: RE: Yonder Yosemite Resort
Good afternoon,
Please accept my apologies for not responding sooner.
A project applicant informs the County initially to what the anticipated project description will be for
a development project. It is not uncommon for components of a project to be modified during the
evaluation of a project, either in response to input from the County or other agency, or initiated by
the developer in response to an internal factor/reason.
Tuolumne County Ordinance Code 17.68.115 requires that the County, at least ten days prior to a
public hearing, notify adjacent property owners of a project, and that the notification must indicate
the nature and location of the requested site development permit and shall solicit an expression of
opinion. The County initiates this notification very early in the process, because it is helpful to keep
the community informed of project applications, and to allow a applicant to respond to feedback
received from both agencies and the public at an early point in the process. Project modifications do
not require subsequent notification under the Ordinance Code.
However, additional opportunity for public comment is when the environmental document is made
available for review, which occurred from July 13 to August 12, 2021.
Adjoining property owners are notified again ten days prior to the public hearing at the Planning
Commission meeting, where the public has an opportunity to make comments on the project.
Finally, any decision of the Planning Commission meeting can be appealed to the Board of
Supervisors, which would allow an additional public hearing, and again adjoining property owners
would be notified.
All comments submitted to staff during the processing of a project are included in the “agenda
packet” for a project to allow decision makers an opportunity to review these comments prior to
making a decision.
Further, the California Environmental Quality Act requires the County to notify any agency or
individual that comments on the environmental document, and contains other directions for the
notification of the public and agencies in various situations. If after a environmental document
completes its 30 day public review there are changes made to the project, the California
Environmental Quality Act has criteria to inform the County if re-circulation/re-notification is

needed. The Yonder Yosemite Project has not had any changes that meet these re-circulation
criteria.
I will certainly include your concerns in the agenda packet that is sent to the planning commissioners
and made available to the public.
Thank you, and please let me know if you have any further questions.
Respectfully,

Quincy Yaley

From: Terre Passeau <terre.passeau@gmail.com>
Sent: Friday, February 25, 2022 11:25 AM
To: Natalie Rizzi <NRizzi@co.tuolumne.ca.us>; Quincy Yaley <QYaley@co.tuolumne.ca.us>
Subject: RE: Yonder Yosemite Resort

Since I haven’t heard back from either one of you I just tried to reach you both by phone but
got both of your voicemails. Please either call me back at 962-5364 or reply with my email
with an answer. Thanks.

From: Terre Passeau [mailto:terre.passeau@gmail.com]
Sent: Saturday, February 12, 2022 3:15 PM
To: 'nrizzi@co.tuolumne.ca.us' <nrizzi@co.tuolumne.ca.us>; 'QYaley@co.tuolumne.ca.us'
<QYaley@co.tuolumne.ca.us>
Subject: Yonder Yosemite Resort

I have a procedural question. If the developer changes the scope of the development, are they
required to notify the County and the County in turn notify the stakeholders in the community
of this change and to give us an opportunity to comment on the change before the project is
allowed to move forward?
The original stakeholder notification that I received for Yonder Yosemite dated 9-25-2020
said the project would be “the development of a hospitality site, which would include guest

suites, a lodge, restaurant, pool, spa, and outdoor move theater”. Under additional
information it also stated “the proposed development would consist of individual guest suites,
pool, soaking tubs, event space, outdoor theater, and a lodge which would consist of reception,
lobby, a store, a restaurant, and library”.

During a presentation to the Groveland community on February 7, 2022 the developer of the
project stated that the development will NOT have a restaurant but just grab-and-go options in

a store. If this development will not now include a restaurant, that significantly changing the
impact this resort will have on the Groveland area and its residents. Groveland only has a
handful of restaurants to feed potentially more than 1,000 people meals 3 times a day; plus,
there is not enough parking in “downtown” Groveland for the daily 200+ cars that will be
staying at this resort to park and eat at the restaurants in addition to the other Groveland
tourists and the community locals. So if I (and others) had known that this project did not
include a restaurant, we would have submitted different comments for the project.
I emailed the developer of this project, James Tate with Preserve Partners, and asked him to
clarify whether or not his development would include a restaurant but he has not responded to
me.
So my question specifically is if Yonder Yosemite no longer plans to build a restaurant as
originally stated with their project, will the Groveland stakeholders get a chance to comment
on this change?
Thanks for your time.

From:
To:
Subject:
Date:
Attachments:

Lee Zimmerman
Quincy Yaley; Natalie Rizzi
<no subject>
Thursday, March 17, 2022 10:17:28 AM
image001.png
image002.png

Hi Quincy & Natalie,
One comment regarding the planning commission meeting yesterday. The idea of first hearing from
proponents and then opponents of a project is like saying we should first hear from the left and then the
right, as if there is no middle ground and you are in one camp or the other.
I resented being called an opponent of the project by the board (but I couldn't respond to that comment
since I had already been muted). Expressing concerns like wanting better forward planning and wanting
the project to be an appropriate size for the community given the resources and constraints does not
make us an opponent, and suggesting so unfairly labels us and paints us into a corner. Folks should be
able to express opinions about the good and bad of projects without having to be labeled into one camp
or the other to determine when they are supposed to even provide public comment.
I strongly suggest the planning commission do away with such a “proponent, then opponent” approach
and associated categorization, as it is both wrong and foments the kind of absolute divides that only
cause harm and hinder cooperation.
Thank you for passing my concerns to the planning commission as well.
Lee

_______________________________________________________

Lee Zimmerman
(415) 609-2222
leez@evergreenlodge.com
Evergreen Lodge | Rush Creek Lodge & Spa
signature_331160413

DI

_______________________________________________________
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STATE OF CALIFORNIA-------CALIFORNIA STATE TRANSPORTATION AGENCY

GAVIN NEWSOM, Governor

DEPARTMENT OF
TRANSPORTATION
DISTRICT 10

Making Conservation
a California Way of Life.

P.O. BOX 2048, STOCKTON, CA 95201
(1976 E. DR. MARTIN LUTHER KING JR. BLVD.
95205)
PHONE (209) 948-7325
FAX (209) 948-7164
TTY 711
www.dot.ca.gov

February 22, 2021
Natalie Rizzi, Land Use Coordinator
Tuolumne County
Community Development Department
2 S. Green Street
Sonora, CA 95370

TUO-120-PM 31.127
Yonder Yosemite
SDP20-005
Preliminary Federal and
State Aquatic Resources
Delineation Report

Dear Ms. Rizzi,
The California Department of Transportation (Caltrans) appreciates the
opportunity to review and comment on the application for Yonder Yosemite Site
Development Permit (SDP) 20-005. The applicant is proposing to develop a
hospitality site, which would include 200 individual guest suites, a lodge,
restaurant, pool, spa, outdoor move theater, pool, soaking tubs, and event space
which would consist of a reception lobby, a store, a restaurant, and library. The
project site consists of 10 parcels totaling 36.33± acres and is zoned General
Commercial (C-1) under Title 17 of the Tuolumne County Ordinance Code. The
project site is located at 18259 State Route (SR) 120, and Memorial Drive, in the
community of Big Oak Flat, CA. The property parcel numbers are APN 066-140013; 066-140-014; 066-140-015; 066-140-016; 066-140-017; 066-140-018; 066-140-019;
066-140-022; 066-140-031; 066-140-032.
Caltrans has the following comments:

•

Please provide the Approved Jurisdictional Determination (AJD) prior to or
along with the Caltrans District 10 Encroachment Permit application (See
page 5-3 Section 5.4).

If any project construction activities encroach into Caltrans Right-of-Way (ROW),
the project proponent must submit an application for an Encroachment Permit to
the Caltrans District 10 Encroachment Permit Office. Appropriate environmental
studies must be submitted with this application. These studies will include an
analysis of potential impacts to any cultural sites, biological resources, hazardous

“Provide a safe, sustainable, integrated and efficient transportation
system
to enhance California’s economy and livability”

Ms. Natali Rizzi
February 22, 2021
Page 2
waste locations, and/or other resources within Caltrans ROW at the project site(s).
For more information please visit the Caltrans Website at:
https://dot.ca.gov/programs/traffic-operations/ep/applications
If you have any questions or would like to discuss these comments, please
contact Michael Casas at (209) 986-9830 (Email:
Michael.Casas@dot.ca.gov) or me at (209) 483-7234 (Email:
Gregoria.Ponce@dot.ca.gov).
Sincerely,

Gregoria Ponce, Chief
Office of Rural Planning
C: Quincy Yaley, Director, Tuolumne County Community Development
Department
David Ruby, Engineer, Tuolumne County Public Works Department

“Provide a safe, sustainable, integrated and efficient transportation system
to enhance California’s economy and livability”
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November 12, 2020
Natalie Rizzi, Land Use Coordinator
Tuolumne County
Community Development Department
2 S. Green Street
Sonora, CA 95370

TUO-120-PM 31.127
Yonder Yosemite
Site Development Permit
SDP20-005

Dear Ms. Rizzi,
The California Department of Transportation (Caltrans) appreciates the
opportunity to review and comment on the application for Yonder Yosemite for
a Site Development Permit (SDP) 20-005. The applicant is proposing to develop a
hospitality site, which would include 200 individual guest suites, a lodge,
restaurant, pool, spa, outdoor move theater, pool, soaking tubs, and event space
which would consist of a reception lobby, a store, a restaurant, and library. The
project site consists of 10 parcels totaling 36.33± acres and is zoned General
Commercial (C-1) under Title 17 of the Tuolumne County Ordinance Code. The
property parcel numbers are APN 066-140-013; 066-140-014; 066-140-015; 066-140016; 066-140-017; 066-140-018; 066-140-019; 066-140-022; 066-140-031; 066-140-032.
The project site is located at 18259 State Route (SR) 120, and Memorial Drive, in
the community of Big Oak Flat, CA.
Caltrans has the following comments based on the meeting held November 9,
2020 to discuss the Sensitivity Traffic Analysis by Wood Rodgers:
Traffic Operations:
Freeway and Highways Operations concurs with the Preliminary Sensitivity Analysis
for the Traffic Impact Study (TIS) dated June 14, 2020 of all studied roadway
segments and intersections that are projected to operate at an acceptable Level

















































































































































































Ms. Natali Rizzi
November 12, 2020
Page 2
of Service (LOS) C or better. However, Caltrans does have the following concerns
regarding to the existing roadway and intersection geometries on SR 120 at the
proposed main access and secondary access at Memorial Drive.
1. Memorial Drive at SR 120 has several issues that need to be addressed:
· The geometry of the street alignment may create an issue when the
RV’s attempt to make left turn westbound movements
· The limited sight distance to the east of SR 120 at Memorial Drive
Intersection will need to be brought up to standard.
· The access driveway is currently not up to Caltrans State Standards
including the RV Turning movements need to be submitted at
proposed driveway.
· The westbound left turn movement into Memorial Drive stopping sight
distance must be submitted for review.
· There is also concern when there is an RV waiting to turn in to
Memorial Drive from SR 120 as thru traffic is attempting to continue
straight.
2. For the Main Access along SR 120 there are issues that will also need to be
addressed:
· The existing SR120 75-foot-long westbound left-turn pocket plus 125foot taper is not up to standard. With minimum 50 ft storage plus
deceleration based on posted speed limit, the approximate 180-foot
existing left turn must be brought up to standard.
· The main driveway will also need to be brought up to standard.
· The turning movement at this location should also be submitted for
review using the design vehicle for that driveway. If it is decided to
use this driveway for RV’s, then provide the turning RV movements at
this driveway for review.
Encroachments:
If any project construction activities encroach into Caltrans Right-of-Way (ROW),
the project proponent must submit an application for an Encroachment Permit to
the Caltrans District 10 Encroachment Permit Office. Appropriate environmental
studies must be submitted with this application. These studies will include an
analysis of potential impacts to any cultural sites, biological resources, hazardous
waste locations, and/or other resources within Caltrans ROW at the project site(s).
For more information please visit the Caltrans Website at:
https://dot.ca.gov/programs/traffic-operations/ep/applications











































































































































































Ms. Natali Rizzi
November 12, 2020
Page 3

If you have any questions or would like to discuss these comments, please
contact Michael Casas at (209) 986-9830 (Email:
michael.casas@dot.ca.gov) or me at (209) 986-9635 (Email:
kevin.schroder@dot.ca.gov).
Sincerely,

Kevin Schroder, Acting Branch Chief
Office of Rural Planning
cc: Quincy Yaley, Director, Tuolumne County Community Development
Department
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October 9, 2020
Natalie Rizzi, Land Use Coordinator
Tuolumne County
Community Development Department
2 S. Green Street
Sonora, CA 95370

TUO-120-PM 31.127
Yonder Yosemite
Site Development Permit
SDP20-005

Dear Ms. Rizzi,
The California Department of Transportation (Caltrans) appreciates the
opportunity to review and comment on the application for Yonder Yosemite for
a Site Development Permit (SDP) 20-005. The applicant is proposing to develop a
hospitality site, which would include 200 individual guest suites, a lodge,
restaurant, pool, spa, outdoor move theater, pool, soaking tubs, and an event
space consisting of a reception lobby, store, restaurant, and library. The project
site consists of 10 parcels totaling 36.33± acres and is zoned General Commercial
(C-1) under Title 17 of the Tuolumne County Ordinance Code. The property parcel
numbers are APN 066-140-013; 066-140-014; 066-140-015; 066-140-016; 066-140-017;
066-140-018; 066-140-019; 066-140-022; 066-140-031; 066-140-032. The project site is
located at 18259 State Route (SR) 120 and Memorial Drive, in the community of
Big Oak Flat, CA.
Caltrans reviewed the SDP and has the following comments:
Traffic Operations:
· A Traffic Impact Study (TIS) is required in order to determine the impact and
mitigation of the proposed project to the State Highway Facilities. Please
prepare the TIS according to the “Vehicle Miles Traveled Focused
Transportation Impact Study Guide (TISG), May 20, 2020”. The TIS needs to
include the traffic volumes from nearby proposed projects.
·

The project study area needs to include all the intersections along SR 120
that are impacted by the project. In addition to these intersections, the TIS
needs to include analysis at any proposed access/driveways and highway
segment LOS, which is impacted by the proposed project.
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Ms. Natali Rizzi
October 9, 2020
Page 2

·

The proposed driveway access to SR 120 and the project site needs to meet
Caltrans commercial driveway standards and accommodate the design
vehicle accessing the project site (i.e. delivery truck turning radius).

·

Caltrans suggest that Tuolumne County continue to coordinate and consult
with Caltrans to identify and address potential cumulative transportation
impacts that may occur from this project and other developments near this
location. This will assist Caltrans in ensuring that traffic safety and quality
standards are maintained for the traveling public on existing and future
state transportation facilities.

·

The cumulative impacts of this and other existing and proposed land use
developments, in this area, will contribute to the degradation of the level
of service on the State Highway System. This degradation will eventually
require improvements to accommodate the increase in traffic volumes to
the SR 120 mainline, as well as the associated intersections mentioned
above. Therefore, Caltrans recommends that the Tuolumne County collect
a transportation impact mitigation fee on a “proportional share” basis from
the developer to hold until the fee can be contributed towards the local
portion of funding for future improvements.

Hydraulics:
· Since the project is located adjacent to the SR 120 right-of-way (ROW), the
project developer needs to ensure that the existing State drainage facilities
will not be significantly impacted by the project.
·

The project will need to ensure no backwater will impact the existing State
drainage facilities. Any grading of these listed parcels should not redirect or
increase any drainage flows into the state ROW.

·

The project will need to retain any increase in runoff generated by this
proposal.

·

Additional review will be required once the drainage plans and
calculations are submitted.











































































































































































There are also large mature trees along this stretch of SR 120 that may
provide habitat for nesting birds. If removal of these trees will occur within
Caltrans ROW and during migratory bird season (February 1 – September
30), a pre-construction bird survey will be required. If an active bird nest is
observed, a protective buffer will be established to protect the nest until
the young have fledged. The size of protective buffers will be determined
in coordination with CDFW or using applicable species-specific survey and
monitoring protocol guidelines.

Sincerely,
ncerely,

If you have any questions or would like to discuss these comments, please
contact Michael Casas at (209) 986-9830 (Email:
michael.casas@dot.ca.gov) or me at (209) 986-9635 (Email:
kevin.schroder@dot.ca.gov).

If any project construction activities encroach into Caltrans ROW, the project
proponent must submit an application for an Encroachment Permit to the
Caltrans District 10 Encroachment Permit Office. Appropriate environmental
studies must be submitted with this application. These studies will include an
analysis of potential impacts to any cultural sites, biological resources, hazardous
waste locations, and/or other resources within Caltrans ROW at the project site(s).
For more information please visit the Caltrans Website at:
https://dot.ca.gov/programs/traffic-operations/ep/applications

·

Environmental:
· There is an unnamed ephemeral/intermittent drainage that runs parallel to
SR 120 at this location. This drainage is most likely a protected resource that
is governed by Army Corps of Engineers (ACOE), California Department of
Fish and Wildlife (CDFW), Regional Water Quality Control Board (RWQCB)
and local ordinances. If impacts to this drainage occurs within Caltrans
ROW, we will need to see all correspondences and permits with the
previously mentioned agencies.

Ms. Natali Rizzi
October 9, 2020
Page 3
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cc: Quincy Yaley, Director, Tuolumne County Community Development

Kevin Schroder,
Schroder Acting Branch Chief
Office of Rural Planning

vs

CALIFORNIA STATE TRANSPORTATION AGENCY

California Department of Transportation
OFFICE OF THE DISTRICT 10 PLANNING
P.O. BOX 2048 | STOCKTON, CA 95201
(209) 948-7325 | FAX (209) 948-7164 TTY 711
www.dot.ca.gov

GAVIN NEWSOM , GOVERNOR

• •
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April 12, 2021
Ms. Natalie Rizzi,
Land Use Coordinator
Tuolumne County
Community Development Department
2 S. Green Street
Sonora, CA 95370
Dear Ms. Rizzi:
The California Department of Transportation (Caltrans) appreciates the opportunity to
conduct a second review and comment on the Yonder Yosemite Traffic Impact Study
(TIS) for the Site Development Permit (SDP)-20-005. The applicant is proposing to develop
a hospitality site, which would include 200 individual guest suites, a lodge, restaurant,
pool, spa, outdoor move theater, soaking tubs, and event space which would consist
of a reception lobby, a store, a restaurant, and library. The project site consists of 10
parcels totaling 36.33± acres and is zoned General Commercial (C-1) under Title 17 of
the Tuolumne County Ordinance Code. The property Assessor Parcel Numbers (APN)
are 066-140-013; 066-140-014; 066-140-015; 066-140-016; 066-140-017; 066-140-018; 066140-019; 066-140-022; 066-140-031; 066-140-032. The project site is located at 18259 State
Route (SR) 120, in the community of Big Oak Flat, CA.
Caltrans has commented on this project on September 9, 2020; November 12, 2020
January 25, 2021; February 23, 2021 and March 1, 2021.
Comments are based on Caltrans second review of the TIS:
Traffic Operations:
Caltrans still has the following concerns regarding the existing roadway and intersection
geometries at SR 120 and Memorial Drive, the Main Entrance driveway, and Level of
Service analysis.
Comments from letter emailed on November 12, 2020: Memorial Drive at SR 120 has
several issues that were found that needed to be addressed.
• The geometry of the street alignment may create an issue when the RV’s
attempting left turn westbound movement.

“Provide a safe and reliable transportation network that serves all people and respects the environment”

Ms. Natalie Rizzi, Land Use Coordinator
April 12, 2021
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•

The limited sight distance to the east of SR 120/Memorial Drive Intersection also
needs to be brought up to standard.

Traffic Operations comment 3/25/2021:
• Page 3 of the TIS states, that the sight distance was not met for SR 120/Memorial
Drive to east of intersection. Caltrans recommends that the SR 120 at Memorial
Drive intersection be brought up to standards, if anticipating allowing vehicles to
use this intersection.
• The TIS states that guests may use SR 120/Memorial Drive as a secondary access,
yet it also states project will restrict northbound left turns. How can the project
proponent guarantee that they will not turn left?
• Also, page 6 of the TIS indicates directional signs will be used to direct traffic. Upon
Caltrans prior experiences, using directional signs will not deter drivers from
making turns. What other traffic mitigations will project proponent employ?
• Page 64 of 96 of the TIS Preliminary Grading Site Plan shows about 1/3 of the
proposed project facilities will be located near the Memorial Drive and SR 120
intersection where this will increase traffic access. Therefore, Caltrans
recommends the SR 120/Memorial Drive intersection be brought up to standards.
Comments from letter emailed on November 12, 2020: For the Main Access along SR 120
there are issues that were found that needed to be addressed:
1. The existing SR120 75-foot-long westbound left-turn pocket plus 125-foot taper is
not up to standard. With minimum 50 ft storage plus deceleration based on
posted speed limit, the approximate 180-foot existing left turn must be brought up
to standard.
2. The driveway will also need to be brought up to standard.
3. The turning movement at this location should also be submitted for review using
the design vehicle for that driveway.
Comments from Traffic Operations 3/25/21:
1. Page 34 of the TIS states the Main Access along SR 120 can be mitigated by
striping and shifting lanes without having to pave more. The project is not
proposing to bring this intersection up to standard.
2. The driveway will also need to be brought up to Caltrans standard.
3. Page 41 of the TIS and Appendix D states “the Main Project Driveway radii as
currently proposed will accommodate the 45-foot bus turning movement paths,
however the driveway is not designed to Caltrans standards and the driveway
width is likely too narrow to accommodate two design vehicles traveling in
opposite directions at the same time.” The main access should be brought to
Caltrans Design standard.

“Provide a safe and reliable transportation network that serves all people and respects the environment”

Ms. Natalie Rizzi, Land Use Coordinator
April 12, 2021
Page 3

Traffic Level of Service Analysis:
1. Page 2 of the TIS states SR 120/Ferretti Road will become unacceptable LOS of
E/F for existing plus project summer Saturday. What mitigations will be done for
project opening day impacts?
2. Page 73 of 96 of the TIS for SR 120 at Ferretti Road indicates intersection will
degrade to an unacceptable LOS of E for the southbound left.
Encroachments:
If any project construction activities encroach into Caltrans Right-of-Way (ROW), the
project proponent must submit an application for an Encroachment Permit to the
Caltrans District 10 Encroachment Permit Office. Appropriate environmental studies
must be submitted with this application. These studies will include an analysis of potential
impacts to any cultural sites, biological resources, hazardous waste locations, and/or
other resources within Caltrans ROW at the project site(s). For more information please
visit the Caltrans Website at:
https://dot.ca.gov/programs/traffic-operations/ep/applications
If you have any questions or would like to discuss these comments, please contact
Michael Casas at (209) 986-9830 (Email: michael.casas@dot.ca.gov) or me at (209) 4837234 (Email: gregoria.ponce@dot.ca.gov).
Sincerely,
- -- - -

-

- -

I

•

Gregoria Ponce, Chief
Office of Rural Planning
c: Quincy Yaley, Director, Tuolumne County Community Development Department
Kim MacFarlane, Director, Tuolumne County Public Works Department
David Ruby, Engineer, Tuolumne County Public Works Department

“Provide a safe and reliable transportation network that serves all people and respects the environment”

CALIFORNIA STATE TRANSPORTATION AGENCY

California Department of Transportation
OFFICE OF THE DISTRICT 10 PLANNING
P.O. BOX 2048 | STOCKTON, CA 95201
(209) 948-7325 | FAX (209) 948-7164 TTY 711
www.dot.ca.gov
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February 17, 2022
Mr. David Ruby
Planning Manager
Tuolumne County
Community Development Department
Sonora, CA 95370

Yonder Yosemite SDP20-005
State Route 120/Memorial Drive
Updated Traffic Study
SCH 2021070184

Mr. Ruby:
The California Department of Transportation (Caltrans) appreciates the opportunity to
review and comment on the State Route 120 / Memorial Drive Revised Intersection
Study, dated February 11, 2022, for the Site Development Permit (SDP)-20-005 Yonder
Yosemite project. The applicant is proposing to develop a hospitality site, which would
include 200 individual guest suites, a lodge, restaurant, pool, spa, outdoor move theater,
soaking tubs, and event space which would consist of a reception lobby, store,
restaurant, and library. The project site consists of 10 parcels totaling 36.33± acres and is
zoned General Commercial (C-1) under Title 17 of the Tuolumne County Ordinance
Code. The property parcel numbers are APN 066-140-013; 066-140-014; 066-140-015; 066140-016; 066-140-017; 066-140-018; 066-140-019; 066-140-022; 066-140-031; 066-140-032.
The project site is located at 18259 State Route (SR) 120, in the community of Big Oak
Flat.
Caltrans has commented on this project previously on September 9, 2020; November
12, 2020; January 25, 2021; February 23, 2021; March 1, 2021; and April 12, 2021, August
10, 2021 and February 2, 2022.
Caltrans agrees to the changes added to the Revised Traffic Study dated February 11,
2022 to Exhibit 4 and should be included as part of the project Conditions of Approval
(COA) as follows:
•
•
•
•

Memorial Drive Right-In Right-Out Only Revisions, which is the currently proposed
alternative.
Added stop signs on Memorial Drive at internal site roadway crossing
Added direction signs on Memorial Drive to direct westbound SR 120 traffic to
the main site entrance
Extended Detail 21 Stripe (double yellow stripe) on SR 120 to close striping gap at
intersection
“Provide a safe and reliable transportation network that serves all people and respects the environment”
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•
•
•
•

Added W2-2 and W16-8P with flashing yellow beacon in SR 120 eastbound
approach to Memorial Drive
Added flashing red beacon at stop sign on Memorial Drive at SR 120
Added W1-6 and R101(CA) signs at gravel utility road on Memorial Drive to
prevent vehicles from using driveway
Added a second R3-2 sign in advance of intersection in westbound direction on
SR 120

Caltrans has the following additional comments:
• Extending stripping from Sta 13 to Sta 12+50 to close gap at the curve. Please also
show that double yellow extends to Sta 14, the exhibit does not show that detail
21 stripe does not extend to Sta 14.
• Please provide the corner sight distance for Exhibit 4 for the right out.
• Please also install flashing yellow beacon in the Westbound direction on SR 120
Encroachments:
If any project construction activities encroach into Caltrans right-of-way (ROW), the
project proponent must submit an application for an Encroachment Permit to the
Caltrans District 10 Encroachment Permit Office. Appropriate environmental studies
must be submitted with this application. These studies will include an analysis of potential
impacts to any cultural sites, biological resources, hazardous waste locations, and/or
other resources within Caltrans ROW at the project site(s). For more information please
visit the Caltrans Website at:
https://dot.ca.gov/programs/traffic-operations/ep/applications
If you have any questions or would like to discuss these comments, please contact
Michael Casas at (209) 986-9830 (Email: michael.casas@dot.ca.gov) or me at (209) 4837234 (Email: gregoria.ponce@dot.ca.gov).
Sincerely,

Gregoria Ponce, Chief
Office of Rural Planning
c: Quincy Yaley, Director, Tuolumne County Community Development Department
State Clearinghouse

“Provide a safe and reliable transportation network that serves all people and respects the environment”

Groveland •
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Fax – 209.962.4943
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Water ▪ Sewer ▪ Parks ▪ Fire Protection
18966 Ferretti Road P.O. Box 350 Groveland, CA 95321-0350

March 16, 2022
Quincy Yaley, Director
Tuolumne County Community Development Department
2 South Green Street
Sonora, CA 95370
RE: Site Development Permit SDP20-005, Mitigated Negative Declaration for Site Development Permit SDP20-005
Dear Quincy,
We appreciate the opportunity to participate in the Planning Commission’s consideration of approval of the above
stated Site Development Permit. GCSD has been working closely with the project applicant through the planning
process and have found them to be very cooperative and understanding of the need to offset any service or fiscal
impacts created by their project. GCSD has established service approval processes and conditions in place to ensure
that service and fiscal impacts are addressed in accordance with state law and GCSD policies. Our comments
below are intended to ensure there is clarity and understanding of GCSD’s conditions for approval of services to the
project and the developers responsibilities regarding project permitting and infrastructure construction.
It is unclear whether the offsite construction of utilities will occur in Phase 1 or 2 of the project, however one
proposed connection location is more closely configured to Phase 1. Therefore, all GCSD conditions below must be
implemented at the appropriate time based on county processes and we rely on the County to coordinate with
GCSD to ensure that our conditions are met. All of these conditions will be detailed in the Plan Check and
Construction Inspection Agreement (Development Agreement) between the GCSD and project owner, and approval
of the agreement and compliance with its terms is a condition of receiving services. The Development Agreement
must be executed between the parties prior to commitment of service in a Will Serve letter as detailed in Condition
39, and prior to preparation of final project construction plans and specifications. All infrastructure to be dedicated
to the GCSD must be designed, constructed and inspected in accordance with GCSD standards.
1. Owner will be required to secure an encroachment permit from GCSD for the construction of utility connections
2. Owner must secure a permit from the San Francisco Public Utilities Commission for connection of utilities in its
right of way
3. Owner will be required to include plans and specifications for utility connections in its Caltrans Encroachment
Permit (Conditions 6 and 17). A copy of the permit shall be provided to the GCSD prior to any work within the
state ROW (Condition 6 and 17)
4. The General Construction Activity Stormwater Permit and stormwater pollution prevention plan identified in
Conditions 11, 12, 24 and 25 must include construction activities related to onsite and offsite activities related to
connection of utilities to GCSD for water and sewer service

5. Applicant shall include all activities related to construction of the onsite and offsite water and sewer connections
in its Section 404 and Section 1602 Streambed Alteration Agreement applications and permits (Condition 27)
6. If the fire hydrant system is to be considered for possible future dedication to GCSD for public ownership and
operation, GCSD shall approve all hydrant plans, locations and installations.
To offset the impacts of the project on services provided by GCSD, the Owner will be required to apply for service and
pay connection and capacity fees in accordance with GCSD adopted fee schedules in place at the time of Water and
Sewer service commencement. Fire and Park services Development Impact Fees and Community Facilities District (CFD)
formation shall occur prior to issuance of the Certificate of Occupancy for the project.
7. The Development Impact Fees for Fire and Park services adopted by the GCSD and slated for consideration by
the County Board of Supervisors shall be applicable to the project and paid prior to the issuance of the
Certificate of Occupancy as with other County Impact fees (Condition 69). The Development Impact fees are
levied for the purpose of offsetting the fiscal impact of expanding fire and park capital facilities and equipment
to meet the increased demands resulting from new development.
8. A Community Facilities District (CFD) shall be formed to encompass the project site as a condition of approval of
the Development Agreement between the applicant and GCSD. The CFD special tax shall be calculated and
applied at a rate based on a Fiscal Impact Analysis (FIA) completed by GCSD at the applicant’s expense. The
purpose of the CFD is to offset the fiscal impact on fire and park services and operations resulting from the
project as determined in the FIA.
9. Water and sewer service connection and capacity fees shall be paid at the time of application for the final,
permanent water meter(s) and prior to the issuance of the Certificate of Occupancy.

~4~
Sincerely,

Peter Kampa
General Manager
Groveland Community Services District
cc:

Jaren Nuzman, TK Consulting
GCSD Board of Directors
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Via E-mail (qyaley@co.tuolumne.ca.us)
Tuolumne County Board of Supervisors
c/o Quincy Yaley, Community Development
Department Director
2 South Green Street
Sonora, California 95370
RE: Additional Information on Appeal, Highway 120 Lodging Hospitality Project
Dear Honorable Supervisors:
The Groveland Community Services District (District or GCSD) provides water, sewer, fire and
park services to the proposed Highway 120 Lodging Hospitality Project site. We have reviewed
the appeal filed regarding the Planning Commission’s approval of the site development permit for
the above mentioned project, and provide the following comments as clarification of service
concerns raised therein. We have addressed our comments using the topic headings in the order
they are contained in the appeal.
Emergency Services.
•

The Groveland Community Services District has adopted fire and park Development
Impact Fees and a policy requiring the implementation of a service financing mechanism,
such as a Community Facilities District (CFD) to fund future expansion of its existing
Station 78 in downtown Groveland, located two miles from the project site. The
Development Impact Fees and CFD are also intended to fund the cost of expansion of the
fire engine fleet by one, and three firefighters to staff that new engine in the future when
increases in call volume warrant such expansion. The implementation of the Development
Impact Fees and CFD (or other annual funding) are a GCSD requirement for the project
receiving services; and thereby mitigating impacts on fire and park services. The County
of Tuolumne is the entity to adopt, collect and remit to GCSD the Development Impact
Fees adopted by the District. An agreement with GCSD for collection of the impact fees
and adoption/implementation of the fees by the county is pending the approval of your
Board.

Cumulative Impacts.
•

The District has considered the cumulative impacts of current population and future
development on its water, sewer, fire and park services; and develops master plans and
financial plans to identify the necessary capital projects, purchases, staffing and funding
needed to accommodate the planned growth without impacts to current service levels. The
DIF and CFD, water and sewer connection and capacity fees are intended to offset
cumulative impacts on services.

Water.
•

During recent extended drought conditions from 2014-2016, the State required all public
water providers to reduce water consumption by up to 20%, and GCSD complied by asking
its customers to reduce water consumption by up to 20%. GCSD issued the water
conservation restrictions during that time because of the state requirements, and not
because of an actual shortage of water supply from the Hetch Hetchy Water System. The
District has also developed an alternative water supply and water treatment system to
provide water supply redundancy in the event of loss of the Hetch Hetchy supply.

•

California is in the midst of a multi-year drought, however the source of GCSD’s water,
the Hetch Hetchy Reservoir is expected to fill to capacity following the 2022 spring runoff,
which is the case in almost every water year. GCSD has adequate source water supply to
serve the project demand, even in drought conditions. The GCSD District Engineer has
evaluated the average daily and peak project water demands and has determined that the
system can deliver the water demand of the project without impact to services to other
customers. Further, the project applicant is required to enter into a Development
Agreement with GCSD that establishes the terms and conditions for the project receiving
services, and which contains all fees, charges, deposits, construction and dedication
responsibilities, mitigation and other GCSD requirements of the project. GCSD charges
water capacity and connection fees to offset the impact of project demand by increasing
system capacities in the future. Again, the current system has the capacity to serve the
project demand, including the demand of offsite employee housing should it be connected
to the GCSD system. As a condition of receiving service from GCSD, the applicant will
be required to enter into a Development Agreement, pay applicable fire and park service
development impact fees, water and sewer connection/capacity fees.

Sewer.
•

The GCSD wastewater collection system and wastewater treatment plant has the existing
capacity available to serve the project as detailed in the wastewater demand calculations;
as verified by the GCSD District Engineer. The wastewater treatment plant is over 50 years
old and the District is planning an upgrade; however the proportional cost of the treatment
plant’s upgrade will be included in the sewer connection and capacity fees charged to the
project on connection to the system. The wastewater plant upgrades could not have been
analyzed or mitigated in the MND since the upgrade project timing, location, scope,
capacities and other design components have not yet been analyzed or determined. The
treatment plant upgrade is not needed solely as a result of this project. The payment of
connection and capacity fees is required by District ordinances, as a condition of providing
services to the project.

Sincerely yours,
Peter J. Kampa
Cc:
GCSD Board of Directors
Jaren Nuzman, TK Consulting
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From:
To:
Cc:
Subject:
Date:
Attachments:

Pete Kampa
Quincy Yaley
Natalie Rizzi; Rachel Pearlman
Feasibility letter to Hwy 120 Lodging project
Monday, May 10, 2021 3:38:34 PM
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Quincy,
We are considering a slight modification to the feasibility letter we sent Jaren Nuzman of the
Hwy 120 Lodging Project. Your answers to the following questions will be helpful in our
response to them.
What type of entitlements/approvals/permits are they seeking for the property/project and in
what order/timing?   I ask because we are nearly complete with adoption of our GCSD fire and
park development impact fees (DIF) and Community Facilities District formation (June public
hearing) then we will present the DIF program to your board for approval and
implementation. We have communicated with the developer in the feasibility letter dated
April 27, 2021 that the DIF will apply on county approval and they have requested the timing
be upon county permit issuance. The project must also annex into the District’s CFD (currently
in formation) as a condition of project approval by the county.   This could also occur on
permit issuance and is simply an administrative process on our end to complete the
annexation. I would like your feedback on the best timing to be included in the county
approval condition.
To better understand the timing and relationship of the above, can I assume that the project is
approved (receives its entitlement to permit and build the project) following consideration by
the Planning Commission and passage of any appeal timeframes?   Natalie has requested any
specific language that we would like to see for consideration regarding the CFD and DIF in the
County conditions, and our legal counsel is working on this. If the above is correct, then the
project proponent provides the final design to the county and required agencies for the
county to issue the building permit, correct? We felt it much more streamline for the
developer to annex to the CFD and pay the DIF versus conducting a detailed separate park and
fire service impact analysis as part of CEQA.
I appreciate your response and feel free to call or request a meeting if better for you. Thank
you,

Peter J. Kampa
General Manager

(209) 591-7100 cell
(209) 962-7161, ext 1024
18966 Ferretti Rd.
Groveland, CA 95321

W: gcsd.org
pkampa@gcsd.org
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COMMUNITY DEVELOPMENT
DEPARTMENT

Quincy Yaley, AICP
Director

Land Use and Natural Resources – Housing and Community Programs – Environmental Health – Building and Safety – Code Compliance
48 Yaney Avenue, Sonora
Mailing: 2 S. Green Street
Sonora, CA 95370
(209) 533-5633
(209) 533-5616 (Fax)
(209) 533-5909 (Fax – EHD)
www.tuolumnecounty.ca.gov

GCSD Comment to Tuolumne County dated October 5, 2020 contains the GCSDs “Operation
Policies & Procedures Manual Adopted October 11, 2010” as an attachment. This letter totals
179 pages. In an effort to keep the Board Packet at a reasonable size, the link to the
full comment letter and attachments can be found below. The first two pages of the
letter is contained here.
https://www.tuolumnecounty.ca.gov/1513/Yonder-Yosemite
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7KH'LVWULFWLVWKHZDWHUVHZHUILUHDQGSDUNVHUYLFHSURYLGHULQWKHSURMHFWDUHD
COMMENTS: _______________________________________________________________
DQGUHTXLUHVWKDWVSHFLILF'LVWULFWSROLFLHVUHJXODWLRQVDQGSURFHVVHVDUHIROORZHGLQWKHFRXQW\ V
___________________________________________________________________________
FRQVLGHUDWLRQRIWKLVSURMHFW3DUWLFXODUDWWHQWLRQVKRXOGEHJLYHQWRWKH'LVWULFWUHTXLUHPHQWV
___________________________________________________________________________
UHODWHGWRZDWHUDQGVHZHUVHUYLFHDSSOLFDWLRQV$GYDQFH)XQGLQJ$JUHHPHQWDQGSUHSDUDWLRQ 
___________________________________________________________________________
RID6XE$UHD0DVWHU3ODQDOORIZKLFKDUHUHTXLUHGHDUO\LQWKHSURMHFWSODQQLQJWRHQVXUHWLPHO\
_________________________
__________________________________________________
DSSOLFDWLRQSURFHVVLQJ2XUPRUHGHWDLOHGLQLWLDOVWDNHKROGHUUHVSRQVHDVZHOODVUHOHYDQW*&6'
_______________________________________________________________________
_______________________________________________________________________
SROLFLHVDQGRUGLQDQFHVDUHDWWDFKHGDQGZKLFKFRPSULVHDWRWDORI
SDJHV_
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
All property
owners
within
1000
feet of the proposed project and agencies/organizations will be notified
yo
ow
wne
ne
errs wi
w
th
hin 10
1
00 fee
of
future
public
hearings.
Property
ubli
blic
c
h
he
hearings
e
a
ar
r
in
i
n
g
s
.
Pr
P
Prop
r
op
o
p
er
erty
r
ty owners do not need to request future notification.
Signed by:

Agency: *&6'*HQHUDO0DQDJHU3HWH.DPSD

Date: 
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Grovelan~d
Community;o
Services
District

G.C.S.D. Services - 209 / 962-7161
Fax - 209 / 962-4943
Fire Department - 209 / 962-7891
www.gcsd.org
water • fire protection • parks • wastewater collection & treatment

18966 Ferretti Road

P.O. Box 350

Groveland , CA 95321-0350

October 5, 2020
The Project site is located within the Groveland Community Services District (GCSD) area for Water,
Sewer, Fire and Parks Services and will require connection to the GCSD Water and Sewer systems
conducted in accordance with the applicable GCSD Water and Sewer Ordinances and Policies as
attached to this response and referenced below:
x
x

x

x

x
x
x
x

GCSD Policy 601 – Outlines the intent and scope of District development policies
GCSD Policy 603, Subdivision and Large Commercial Developments – Details the GCSD planning
related requirements including the preparation of a Sub Area Master Plan (SAMP) prior to
completion of the environmental documents.
GCSD Policy 608, Project Approval – Specifies GCSD Board approval of the SAMP and
environmental documents; requires infrastructure to be designed and constructed to GCSD
standards, dedication of easements and other design requirements
GCSD Policy 600H – Outlines the requirements for preparation of the SAMP which includes
analysis of impacts to the water, sewer, fire and park services; alternatives, mitigation and other
requirements
GCSD Water Ordinance 2-17 – Contains the rules and regulations for water service
GCSD Sewer Ordinance 1-08 – Contains the rules and regulations related to sewer service
GCSD Appendix 600 B – Service Application
GCSD Appendix 600 F – (form of) Advance Funding Agreement

To facilitate efficient, timely project review we encourage the project applicant to engage GCSD early on
in the county process by providing complete sets of project maps, drawings and specifications to identify
water and sewer demands and infrastructure/connection requirements which can then be included in
the SAMP and CEQA environmental documents.
An application for Water and Sewer services is required, as well as a Funding Deposit and related
Advance Funding Agreement to allow the District to evaluate the feasibility and conditions for
connections to the Water and Sewer systems. The GCSD Water and Sewer Service Application, advance
funding agreement and water/sewer main extension checklist are attached to this response. Once the
application and initial fees/deposits are submitted, GCSD will work directly with the project applicant to
develop the Advance Funding Agreement scope of work.
As stated above and in the attached policies, the GCSD service application, Advance Funding Agreement
and SAMP must be completed prior to the completion of the County CEQA review.

Link to the Initial
Study/Mitigated Negative
Declaration and appendices
for SDP20-005:
https://www.tuolumnecounty.
ca.gov/1513/YonderYosemite

INDEMNIFICATION AGREEMENT
BY AND BETWEEN TUOLUMNE COUNTY AND
YONDER HOSPITALITY, LLC.

THIS INDEMNIFICATION AGREEMENT ("Agreement") is entered into this 26th day of April,
2022, by and between the County of Tuolumne ("County") and Yonder Hospitality, LLC.
("Applicant").

RECITALS
WHEREAS, the Applicant has a legal and/or equitable interest in the certain real
property consisting of Assessor's Parcel Numbers 066-140-013, -014, -015, -016, -017, -018,
-019, -022, -031, and -032 ("Property"); and
WHEREAS, the Owner has submitted an application to the County for the following:
1.

Site Development Permit SDP20-005 to allow the development of a hospitality
site, which would consist of a visitor-serving development with guest suite
accommodations, lodge, market and bar, pool and pool house, an events
space, and support infrastructure. The project site consists of ten legal parcels
totaling 30.59± acres zoned C-1 (General Commercial) under Title 17 of the
Tuolumne County Ordinance Code.

2.

Mitigated Negative Declaration for Site Development Permit SDP20-005.

Hereafter referred to as the "Project"; and
WHEREAS, judicial challenges of projects requiring discretionary approvals,
including, but not limited to, CEQA determinations, are costly and time consuming. In
addition, project opponents often seek an award of attorneys' fees in such challenges.
Because project Owners are the primary beneficiaries of such approvals, it is appropriate
that such Owners should bear the expense of defending against any such judicial challenge,
and bear the responsibility for any costs, attorneys' fees and damages which may be
awarded to a successful challenger.
TERMS

NOW, THEREFORE, in consideration of the premises, covenants and provisions set
forth herein, the receipt and adequacy of which are hereby acknowledged, the parties agree
as follows:
1.
Nothing in this Agreement shall be construed to limit, direct, impede or
influence the County's review and consideration of the Project.
2.
Owner shall defend, indemnify, save and hold harmless the County of
Tuolumne, its elected and appointed officials, officers, employees, agents and volunteers
from any and all claims, actions proceedings or liability of any nature whatsoever (including
attorney's fees and costs awards) arising out of, or in connection with the County's review or
approval of the Project or arising out of or in connection with the acts or omissions of the
Owner, its agents, employees or contractors. With respect to review or approval, this
obligation shall also extend to any effort to attack, set aside, void, or annul the approval of

the Project, including any contention the Project or its approval is defective because a
County ordinance, resolution, policy, standard or plan is not in compliance with local, state or
federal law. With respect to acts or omissions of the Owners, its agents, employees or
contractors, its obligation, hereunder shall apply regardless of whether the County prepared,
supplied or approved plans, specifications or both.
3.
If the defense right is exercised, the County Counsel shall have the absolute
right to approve any and all counsel employed to defend the County. To the extent the
County uses any of its resources to respond to such claim, action or proceeding, or to assist
the defense, the Owner will reimburse the County upon demand. Such resources include, but
are not limited to, staff time, court costs, County Counsel's time at its regular rate for nonCounty agencies, or any other direct or indirect cost associated with responding to, or
assisting in defense of, the claim, action or proceedings.
4.
Project.

For any breach of this obligation the County may rescind its approval of the

5.
The Owner shall not be required to pay or perform any settlement unless the
settlement is approved by the Owner.
6.
The parties agree that this Agreement shall constitute a separate agreement
from any Project approval, and that if the Project, in part or in whole, is invalidated, rendered
null or set aside by a court of competent jurisdiction, the parties agree to be bound by the
terms of this Agreement, which shall survive such invalidation, nullification or setting aside.
7.
This Agreement shall be construed and enforced in accordance with the laws
of the State of California.
8.
In any legal action or other proceeding brought by either party to enforce or
interpret this Agreement, the appropriate venue is the Tuolumne County Superior Court and
the prevailing party is entitled to reasonable attorney's fees and any other costs incurred in
that proceeding in addition to any other relief to which it is entitled.
9.
This Agreement has been reviewed and revised by legal counsel for both the
County and the Owner, and no presumption or rule that ambiguities shall be construed
against the drafting party shall apply to the interpretation or enforcement of this Agreement.

2

IN WITNESS WHEREOF, this Agreement has been entered into by and between the
County and the Owner as of day and year first above written.
County of Tuolumne

By:-------------

Owner

By:

LlD

b

L

Chair, Board of Supervisors
By: { ~l...e'S

ATTEST:

By: _ _ _ _ _ _ _ _ _(SEAL)
Heather Ryan
Clerk of the Board

Approved as to Legal Form:
County Counsel

By:------------Cody Nesper
Deputy County Counsel
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OFFICE OF
ENVIRONMENTAL COORDINATOR

48 Yaney Avenue, Sonora
Mailing: 2 S. Green Street
Sonora, CA 95370
209 533-5633
209 533-5616 (fax)
209 533-5909 (fax – EHD)
www.tuolumnecounty.ca.gov

NOTICE OF DETERMINATION

PROJECT:

Site Development Permit SDP20-005

PROJECT
PROPONENT:

Yonder Hospitality

PROJECT
LOCATION:

PROJECT
DESCRIPTION:

QUINCY YALEY, AICP
Environmental Coordinator

The project site is located along State Route 120, southwest of the intersection of State
Route 120 and Memorial Drive, in the community of Big Oak Flat. Within a portion of
Section 29, Township 1 South, Range 16 East, Mount Diablo Baseline and Meridian and
within Supervisorial District 4. Assessor’s Parcel Numbers 066-140-013, -014, -015, -016, 017, -018, -019, -022, -031, and -032.
Site Development Permit SDP20-005 to allow the development of a hospitality site, which
would consist of a visitor-serving development with guest suite accommodations, lodge,
market and bar, pool and pool house, and an events space. The project site consists of 10
parcels totaling 30.59± acres zoned C-1 (General Commercial) under Title 17 of the
Tuolumne County Ordinance Code.

STATE CLEARINGHOUSE NUMBER:

2021070184

The Tuolumne County Planning Commission on
described above and has made the following determinations:

has approved the project

1.

The project will not have a significant effect on the environment.

2.

A Mitigated Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

3.

Mitigation measures were included as conditions of project approval.

4.

A mitigation reporting or monitoring plan was adopted for this project.

5.

A statement of Overriding Considerations was not adopted for this project.

6.

Findings relative to significant environmental effects identified in an Environmental Impact Report were not
made pursuant to Section 15091 of the State CEQA Guidelines.

The project documents may be examined at the Tuolumne County Community Development Department.
The staff contact person is: Natalie Rizzi
This is to certify that the final EIR with comments and responses and record of project approval, or the Mitigated
Negative Declaration and all documents referenced in the Mitigated Negative Declaration for the proposal
described above, is available to the General Public in the Community Development Department, Monday
through Thursday, 8:30 a.m. to 12:00 p.m. and 1:00 p.m. to 3:00 p.m., Fourth Floor, A. N. Francisco Building, 48
Yaney Avenue, Sonora, California.

______________________________
Quincy Yaley, AICP
Environmental Coordinator

______________________________
Date
S:\Planning\PROJECTS\Site Development Permit\2020\SDP20-005 Yonder Yosemite\CEQA Documents\NOD.doc
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EXCERPT FROM
TUOLUMNE COUNTY PLANNING COMMISSION MEETING
MINUTES
March 16, 2022
PRESENT:

Chair Jerry Morrow, Vice-Chair Linda Emerson, Commissioners Mike
Gustafson, Catherine Santa Maria, Kara Bechtle, Jim Jordan and Larry Beil

ABSENT:

None

STAFF:

Quincy Yaley, CDD Director; Dave Ruby, Planning Manager; Natalie
Rizzi, Senior Planner
YONDER HOSPITALITY,
1. Site Development Permit SDP20-005 to allow the development of a hospitality site,
which would consist of a visitor-serving development with guest suite
accommodations, lodge, market and bar, pool and pool house, an events space,
and support infrastructure. The project site consists of ten legal parcels totaling
30.59 acres zoned C-1 (General Commercial) under Title 17 of the Tuolumne
County Ordinance Code.
2. Mitigated Negative Declaration for Site Development Permit SDP20-005.
The project site is located along State Route 120, southwest and southeast of the
intersection of State Route 120 and Memorial Drive, in the community of Big Oak Flat.
Within a portion of Section 29, Township 1 South, Range 16 East, Mount Diablo Baseline
and Meridian and within Supervisorial District 4. Assessor’s Parcel Numbers 066-140-013,
-014, -015, -016, -017, -018, -019, -022, -031, and -032.
Natalie Rizzi, Senior Planner, gave a PowerPoint presentation on the proposed projects
location and description.
Commissioner Beil asked staff for an update on the Terra Vi and Under Canvas projects.
Ms. Yaley gave an overview of the status of each project.
Chair Morrow asked if the Commission had any questions for staff regarding the project.
Discussion ensued on agenda packet addendum management.
The project proponents gave a presentation on the proposed project. They addressed the
overall project design and amenities of the site.
Commissioner Gustafson stated that the project proponent addressed that Groveland
Community Services District (GCSD) would receive funding and appears to be in support
of the proposed project.
Commissioner Gustafson inquired if the project would be proposing a pedestrian sidewalk
and crosswalk across highway 120.
1
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Mario Tambellini, Traffic consultant, noted the difficulty in getting Caltrans to approve a
pedestrian crossing due to the characteristics of the site and the speed of vehicles along
the portion of Highway 120. He noted that there are no sidewalks in the vicinity that the
project could connect to.
The applicants noted that if it was determined necessary, they could provide shuttle
services for guests.
A discussion ensued on the on-site pedestrian facilities.
Commissioner Santa Maria asked for clarification on the proposed dining options for
guests.
Tim Kihm, Project consultant, clarified that the lodge would offer a “grab and go” option for
guests.
Commissioner Santa Maria inquired about the project entrances from Highway 120.
Mr. Tambellini clarified that at the main entrance guests can enter or exit in either direction.
He noted that there would be an acceleration lane for guests leaving the site going West.
Commissioner Beil asked for clarification on the noise study.
Crystahl Taylor, Project consultant, noted that existing noise levels were included in the
study and the conclusion determined that existing traffic noise would be louder than that
generated by the project.
Commissioner Beil and Ms. Taylor reviewed the findings in the noise study figures.
Commissioner Emerson asked what the source of power for the site was and if they would
be on or off the grid.
Mr. Kihm responded that they would have full service from the electric company, but they
would also explore solar options.
Commissioner Bechtle asked if there would be noise impacts generated by the residents
of the employee housing.
Jaren Nuzman, Consultant, indicated that the employee housing would be far enough
away from the
event center to minimize impacts.
Ms. Taylor clarified the noise study addressed the projects noise impacts on adjacent
residents.
Chair Morrow asked for clarification on what a “pork chop” is in relation to the Memorial
Drive intersection improvements.
Mr. Kihm responded that a pork chop is a triangle-shaped traffic island used to prohibit left
turns.
Chair Morrow opened the public comment period and asked if there was anyone who
2
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wished to speak in favor of the proposed project.
The members of the public who spoke in favor of the project noted that the proposed
project would have positive economic benefits for the community. They noted that the Initial
Study adequately addressed concerns that were raised.
Chair Morrow asked if there was anyone else who wished to speak in favor of the project.
Seeing no one, he asked if there was anyone who wished to speak neutrally on the project.
There was one member of the public who spoke neutrally on the project.
Chair Morrow asked if there was anyone else who wished to speak neutrally on the project.
Seeing no one, he asked if there was anyone who wished to speak in opposition on the
project.
The members of the public who spoke in opposition of the project raised concerns with the
number of suites and asked the Commission to propose a reduction in their proposed
lodging. They opined that the project would negatively affect the community of Groveland
in labor market, staff housing, emergency services, public water and sewer infrastructure
expansion and traffic.
Chair Morrow asked if there was anyone else who wished to speak in opposition to the
proposed project. Seeing no one, he closed the public comment period and referred the
item back to the Commission.
It was moved by Commissioner Jordan and seconded by Commissioner Santa Maria to
approve Site Development Permit SDP20-005 based on Findings A through D and subject
to Conditions 1 through 92; and approve the Mitigated Negative Declaration based on
Findings A through F.
Chair Morrow asked staff to roll call the vote.
Chair Morrow: Aye
Commissioner Gustafson: Aye
Commissioner Beil: Aye
Commissioner Jordan: Aye
Vice-Chair Emerson: Aye
Commissioner Santa Maria: Aye
Commissioner Bechtle: Aye
Chair Morrow called for the vote. 7; Ayes, 0; Noes, 0; Abstain,
Motion carried: 7 – 0 – 0.
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LEGAL NOTICE
NOTICE IS HEREBY GIVEN that the Board of Supervisors of the County of Tuolumne will hold a
public hearing on April 26, 2022, at 1:00 p.m., or as soon thereafter as may be heard, in its
Chambers, County Administration Center, 2 South Green Street, Sonora, California, to consider the
following:
1.

YONDER HOSPITALITY, 1) Site Development Permit (SDP20-005) to allow the
development of a hospitality site with guest suite accommodations on a 30.59 acre site
zoned C-1; 2) Mitigated Negative Declaration for Site Development Permit SDP20-005. 3)
Indemnification Agreement. Along State Route 120, southwest of the intersection of State
Route 120 and Memorial Drive, Big Oak Flat; APN 066-140-013, -014, -015, -016, -017, 018, 019, -022, -031, and -032. Notice of Determination pursuant to CEQA Guidelines.

In order to protect the health and safety of our Tuolumne County citizens, this Board
meeting is open to the public with modifications. Face coverings are required for all
attendees regardless of vaccination status. During the Board meeting, citizens
physically present who wish to provide public comment will be invited to do so by the
Board Chair. Citizens who are not present and wish to comment should be prepared to
use our call-in line at (209) 533-6581 to queue for verbal public comment.
Options for Public Access Audio and Video Livestreaming:
The public will not have access for public comments via these media options, they are
available for audio and visual only.
Access Tuolumne County at:
www.accesstuolumne.org and click watch live and/or Comcast Cable 8
OR
Zoom Webinar via computer at https://zoom.us/j/98737385155 and/or
Call in at: (1) (669) 900-9128 with Webinar ID: 987 3738 5155
Note: Zoom Webinar Services tends to have a reduced broadcasting delay in
comparison to the Access Tuolumne livestream and is suggested for the closest to real
time viewing and listening. Granicus livestreaming through the County website is
currently unavailable and pending a scheduled maintenance.
You also may submit written comments by U.S. mail at the above address or email for
retention as part of the administrative record, they will not be read during the meeting.
To submit written comments by email at boardclerk@co.tuolumne.ca.us
IMPORTANT PUBLIC NOTICE: Pursuant to AB361 members of the Board of
Supervisors can participate by teleconference. Accessibility Requirements, if you need
swift special assistance during the Board meeting, please call (209) 533-6581.
S/Heather Ryan
Clerk of the Board of Supervisors
DO NOT PRINT TEXT BELOW THIS LINE

To Be Published
Contact Person:
Bill To:

Saturday, April 16, 2022
Submitted to the Union Democrat on Thursday, April 14, 2022,
by Taryn Vanderpan, 533-5635, 533-5571, 533-5633
Tuolumne County Community Development Department
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COMMUNITY DEVELOPMENT
DEPARTMENT

Quincy Yaley, AICP
Director

Land Use and Natural Resources - Housing and Community Programs- Environmental Health - Building and Safety- Code Compliance

April 15 1 2022

48 Yaney Avenue. Sonora
Mailing: 2 S. Green Street
Sonora. CA 95370
(209) S33-5633
(209) 533-5616 (Fax)
(209) 533-S909 (Fax - EHD)
www.tuolumnecounty.ca.gov

Mary Curtis
110 Highland Ave.
Los Gatos, CA 95030
RE: Site Development Permit SDP20-005
Dear Property Owner:
This letter is to remind you that your project has been scheduled to be heard by the Board of
Supervisors at the date and time specified below.

Tuesday, April 26, 2022, at 1:00 p.m.
Board of Supervisors Chambers, Fourth Floor
Tuolumne County Administration Center
2 South Green Street, Sonora, California

Please do not hesitate to contact us if you have any questions with the Board of Supervisors' hearing,
or if we can assist you in any way in the processing of your application.
Respectfully,

~~

Natalie Rizzi
Senior Planner
NR:tv

